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Chapier l—Agricultural Marketing
Service (Standards, Inspections,
Marketing Practices), Department
-of Agriculture

ParT 53—MEATS, PREPARED MEATS, AND
MeaT PropucTs (GrADING, CERTIFICA-
TION, AND.STANDARDS)

FEES FOR GRADING SERVICE

Pursuant to the authority of sections
203 and 205-of the Agricultural Market-
ing Act of 1946 (7 T. S. C. 1622, 1624),
and section 520 of the Revised Statutes
{5 U. S. C. 511) the provisions prescrib-
mg fees for Federal meat grading service
in §53.35a are hereby amended as
follows:

1, Paragraph (a) 1s amended to read:

(a) 'The hourly rate for grading serv-
ice shall be $4.20 per hour with a mmni-
mum charge of $2.10.

2. Paragraph (b) 1s amended by
changimmg the fees specified therein for
grading performed on a weekly contract
basis from $122.40 to $142.80.

3. Paragraph (e) 1s amended by
changmg the fee specified in the second
sentence thereof from “the rate of $3.60
per hour” to “the rate of $§4.20 per hour.”

The Agricultural Marketing Act of
1946 provides for the collection of fees
equal as nearly as may be to the cost of
the services, such as Federal meat grad-
1ng service, rendered under its provisions.
‘What such cost 1s and the fees necessary
to cover it are matters wholly within the
knowledge of the Department of Agri-
culture. Ithasbeen determined that the
fees for Federal meat grading service
must be increased as provided for herem
to cover the cost of the service. There-
fore, under section 4 of- the Administra-
tive Procedure Act (5 TU. S. C. 1003) it1s
found that notice and other public pro-
cedure with respect to the changes in
fees provided by this amendment are 1m-~
practicable and unnecessary and good
cause 1s Tound for making such amend-
ment effective less than 30 days after its
publication in the FEDERAL REGISTER.
This amendment shall become effective
at 12:01 a. m., July 17, 1955 with respect
to all Federal meat grading service there-
after rendered mncluding service under

tofore or thereafter made.
(Sce. 205, 60 Stat. 1090, 7 U. 8. C. 1624, Inter-

prets or applies R. 8. 520, cee. 203, €69 Stat,
1087; 5§ U. S. C. 511, 7T U. 8. C. 1622)

Done at Washington, D. C. this 1st day
of July 1955.

[sEAL]) Rox W. LemiARTson,
Deputy Administrator,
Agricultural Marl:eting Service.
[F. R. Doc. 55-5436; Filed, July 6, 1055;
8:49 a. m.]

ChapterVil—Commodity Stabilization
Service {Farm Marketing Quotas
and Acreage Allotments), Depart-
ment of Agniculture

PART 725~—~BURLEY AnD FLUE-CURED
TOBACCO

PROCLAMIATION OF XATIONAL 2XIARKETING
QUOTA FOR FLUE-CURED TODACCO FOR
1956-57 LIARKETING YEAR

§725701 Basis and purpose. (o)
Sections 725.701 and 725.702 are issued to
announce the reserve supply level and
the total supply of fiue-cured tobacco for
the marketing year beginning July 1,
1955, and to establish the amount of the
national marketing quota for fiue-cured
tobacco for the marketing year begin-
ning July 1, 1956. The findings and
determmnations by the Secretary con-
tained in § 725.702 have been made on
the basis of the latest available statistics
of the Federal Government, and after
due consideration of data, views, and
recommendations recelved from flue-
cured tobacco producers and others as
provided in a notice (20 F R. 4142)
given 1 accordance with the Adminis-
trative Procedure Act (5 U. S. C. 1003).

(b) Since the Agricultural Adjust-
ment Act of 1938, as amended, requires
the holding of a referendum of tobacco
producers within 30 days after the issu-
ance of the proclamation of the na-
tional marketing quota to determine
whether such producers favor market-
ing quotas and requires, insofar as
practicable, the mailing of notices of
farm acreage allotments to farm opera-
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tors prior to the date of the referendum,
it 1s hereby found that compliance with
the 30-day effective date provision of the
Admmstrative Procedure Act 1s amprac-
tical and contrary to the public mterest.
Therefore, the proclamation of the quota,
contamned hereimn shall become effective
upon the date of publication in the
FEDERAL REGISTER.

§725.702 Findings and delermina-
tions with respect to the national mar-
keling quota for flue-cured tobacco jor
the marketing year beginming July 1,
1956 *—(a) Reserve supply level. The
reserve supply level for fiue-cured to-
baceo 1s 3,081 million pounds, calculated,
as provided in the Agricultural Adjust-
ment Act of 1938, as amended, from a
normal year’s domestic consumption of

1Rounded to-the nearest million pounds.

FEDERAL REGISTER

£00 million pounds and a normal year's
exports of 445 million pounds.

(b) Total supply. The total supply
of flue-cured tobacco for the marketing
Year beginning July 1, 1955, is 3,300 mil-
lion pounds consisting of carryover of
2,025 million pounds and estimated 1955
production of 1,275 million pounds.

(c) Carryover The estimated carry-
over of flue-cured tobacco at the begin-
ning of the marketing year for such to-
bacco beginning July 1, 1956, is 2,054
million pounds calculated by subtracting
the estimated disappearance for the
marketing year beginning July 1, 1955,
of 1,246 million pounds from the total
supply of such tobacco.

(d) National marketing quota. The
amount of flue-cured tobacco which will
make available during the marketinz
year beginning July 1, 1956, a supply of
flue-cured tobacco equal to the reserve
supply level of such tobacco is 1,027 mil-
lion pounds, and a national marketing
quota of such amount is hereby pro-
claimed. 1t is determined, however, that
a national marketing quota in the
amount of 1,027 million pounds would
result 1n undue restriction of marketings
during the 1956-57 marketing year and
such amount is hereby increased by 10
percent. ‘Therefore, the amount of the
national marketing quota for flue-cured
tobacco in terms of the total quantity of
such tobacco which may be marketed
during the marketing year beginning
July 1, 1956, is 1,130 million pounds.
(Sec. 375, 52 Stat. 66, n5 amendced; 7 U. B. C.
1375. Interpret or apply cees. 301, 812, 3813,
52 Stat. 38, 46, 47, 3 amended; 7 U. 8. C.
1301, 1312, 1313)

Done at Washington, D. C. this 1st
day of July 1955. Witness my hand and
the seal of the Department of Africul-
ture.

[sEAL] True D. MORSE,

Acting Secretary.

[F. R. Doc. 55-5465; Filed, July 6, 1955;
8:57 a. m.]

Chapter Viil—Commodity Stabiliza-
tion Service (Sugar), Department of
Agriculture

Subchapler G—Determination of Propartlonate
Sharos

[Sugar Determination 850.8, Supp. 1]

ParT 850—D0rESTIC BEET SUGAR
Propucniic AREA

IDAHO; PROPORTIONATE SHARE AREAS ANID
FARLT PROPORTIONATE SHARES FOR 1955
CROP

Pursuant to the provisions of the
Determination of Proportionate Shares
for Farms in the Domestic Beet Sugar
Area, 1955 Crop (19 F. R. 7260) as
amended (20 F. R. 1635), the Agricul-
tural Stabilization and Conservation
Idaho State Committee has izsued the
bases and procedures for dividing the
State into proportionate share areas and
establishing individual farm proportion-
ate shares from the allocation of 79,715
acres established for Idaho by the deter-
mination. Copies of these bases and
procedures are available for public in-
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spaction at the office of such commitice
at 1524 Vista Street, Boise, Idaho, and
at the ofiices of the Agricultural Stabili-
zation and Conservation Commitfees in
the sugar heet producing counties of
Idaho. The bases and procedures -
corporate the following:

838509 Idaho— (2) Proporiionaie
share areas. Idaho shall bz diaided mto
five proportionate share areas as served
by beet sugar companies. These areas
shall be desiznated as follows: Amalza-
mated, Nampoa-Nyssa; Amalramated,
Twin-Falls-Burley-Rupert, and Layion;
Utah-Idaho; Franklin County® and
American Crystal. Acreage allotments
for these areas shall be computed by
applying to the planted suzar beet acre-
are record for each area a weighting of
80 poercent to the average acreaze for
the crops of 1950 throuzh 1954, as a
measure of “past production” and a
welghting of 20 percent to the largest
acreae of any of the crops of 1959
throurh 1954, os a measure of “ability to
produce,” with a floor of 92 percent of
the 1933-54 average acreage and with
pro rata adjustments to a total of 79,715
acres. Acreate allotments computed as
aforestated are established as follows:
Amalyamated, Nampa-Nyssa Areas,
28,854 acres; Amalgamated, Tvnn Falls-
Burley-Rupert, and Layton Area, 32,013
acres; Utah-Idaho Area, 13,7381 acres;
Franklin County Area, 4,851 acres; and
American Crystal Area, 216 acres.

(b) Set asides of acreage. Set asides
of acreage shall be made from each area
allotment of not less than 1 psrecent for
new preducers and not less than 1 per-
cent for appeals. In addition, reserve
acreages for making adjustments in -
tial proportionate shares shall b2 seb
aside as follows: Amalgamated, Nampa-
Nyssa Area, 0 acres; Amalzamated, Twin
Falls-Burley-Rupert, and Layton Area,
418.3 acres; Utah-Idaho Area, 3314
acres; Franklin County Area, 449.7 acres;
and American Crystal Area, 55.8 acres.

(¢) Requests for proportionale shares.
A request for each farm proportionate
share shall ba filed at the local ASC
County ofiice on form SU-100, Reguest
for Sugzar Ecet Proportionate Share.
‘The request shall ba signed by the farm
operator and shall be filed on or before
the closing date for such filing, as estab-
lished by the State Committee and pub-~
licized throuch local news releasas.

(d) Establishment of individual farm
proporiionate shares—(1) Farm bases.
Farm bases shall bz established as
follows:

(1) Amalgamated, Nampa-Nyssa Area.
For each farm in the Amalgamated,
Nampa-Nyssa area whose operator 15 not
a tenant in the 1955-crop season, the
farm base shall be established from the
planted sugar beet acreaze record of the
farm, and for each farm in such area
whose operator is a tenant in the 1955
crop season, a farm base shall be estab-
lished from the planted sugar beet acre-
age record of the farm, or the planted
sugar beet acreage record of the pro-
ducer, whichever gives the higher base.
Such farm base shall be computed by
giving a weighting of 80 percent to the
averare acreage of the crops of 1950
throuch 1954, as a measure of “past pro-



4790

duction,” and a weighting of 20 percent
to the largest acreage of the crops of
1950 through 1954, as a measure of
“ability to produce.”

(i1) Amalgamated, Twin Falls-Burley-
Rupert, and Layton Area. For each farm
in the Amalgamated, Twin Falls-Burley-
Rupert, and Layton area,the farm base
shall be computed from the planted
sugar beet acreage record of the farm by
gwing a weighting of 75 percent to the
average acreage for the crops of 1950
through 1954, as a measure of “past pro-
duction” and a weghting of 25 percent
to the average acreage of the crops of
1953-54, as a measure of “ability to
produce.”

(iil) Utah-Idaho Area. For each farm
in the Utah-Idaho area, the farm base
shall be computed from the planted
sugar beet acreage record of the farm by
giving a weighting of 70 percent to the
average acreage for the crops of 1950
through 1954, as a measure of “past
production” and a weighting of 30 per-
cent to the average acreage of the crops
of 1953-54, as a measure of “ability to
produce.”

(iv) Franklin County Area. For each
farm in the Franklin County area, the
farm base shall be computed from the
planted sugar beet acreage record of the
farm by giving a weighting of 75 percent
to the average acreage for the crops of
1950 through 1954, as & measure of “past
production” and a weighting of 25 per-
cent to the average acreage of the crops
of 1953-54, as a measure of “ability to
produce.”

(v) American Crystal Area. For each
farm in the American Crystal area, the
farm base shall be established on' the
basis of the average planted sugar beet
acreage on the farm for the crops of
1952 through 1954, with “ability to pro~
duce” measured by mummums as fol-
lows: 85 percent of the 1954 acreage, if
beets were planted 1n 1953 and 1954; 80
percent of the 1954 acreage, if beets were
planted in 1954 only® and 70 percent of
the 1953 acreage, if beets were planted in
1953 only.

(2) Initial proportionate shares. Im-
tial proportionate shares shall be estab-
lished from the farm bases 1 each
proportionate share area on a pro rata
basis so that the total of the farm shares
equals the area allotment less the pre-~
scribed set-asides, provided that in the
Amalgamated, Nampa-Nyssa area for
each farm on which the 1954 acreage
was 4 acres or less, the proportionate
share shall be not less than the 1954
acreage.

(3) Adjustments wn wnitial shares.
Within the acreage available from the
set-aside for adjustments, and from
acreage of initial shares 1n excess of re-
quested acreages in each proportionate
share area, adjustments shall be made
in initial farm proportionate shares so
as to establish a proportionate share for
each farm which 1s fair and equitable
as compared with proportionate shares
for all other farms 1n the area by taking
into consideration availability and suit-
ability of land, area of available fields,
availability of irrigation water, adequacy
of drainage, availability of production
and marketing facilities and the produc-
tion experience of the operator.

RULES AND REGULATIONS

(4) Proportionate skares for new
producers. Within the acreage sef
aside for new producers in each pro-
portionate share area, proportionate
shares shall be established for new pro-
ducers (as defined 1n § 850.8) by taking
into consideration the availability and
suitability of land, area of available
fields, availability of wrrigation water,
adequacy of dramage, availability of
production and marketing facilities and
the production experience of the oper-
ator.

(5) Adjustments under apveals.
Within the acreage set aside for making
adjustments under appeals and any
other acreage remaining unused m each.
proportionate share area, adjustments
shall be made m proportionate shares
under appeals to establish fair and
equitable farm shares in accordance with
the provisions of the determination
applicable to appeals.

(6) Adjusiments because of unused
acreage. To the extent of acreage avail=~
able within the allotment for each pro-
portionate share area from underplant-
g and failure to plant proportionate
share acreages, and from set-aside acre-
ages remaining unallotted, adjustments
shall be made in farm proportionate
shares throughout the 1955-crop season.
These adjustments shall be made insofar
as practicable during the planting season
in the area on a pro rata basis for the
farms whereon additional acreage may
be planted.

(7) Notification of farm operators.
The farm operator shall bie notified con-
cerning the proportionate share estab-
lished for his farm on form SU-103,
Notice of Farm Proportionate Share—
1955 Sugar Beet Crop, even if the acreage
established 1s “none” and 1n each case
of approved adjustment the farm opera-
tor shall be notified regarding the ad-
Justed proportionate share on a form
SU-103 marked “Revised.”

(8) Determination provisions prevail,
The bases and procedures set forth in
this section are 1ssued 1n accordance with
and subject to the provisions of § 850.8.

STATEMENT OF BASES AND CONSIDERATIONS

This supplement sets forth the bases
and procedures established by the Agri~
cultural Stabilization and Conservation
Idaho State Committee for determining
farm proportionate shares in the State
of Idaho 1n accordance with the deter-
mnation of proportionate shares for the
1955 crop of sugar beets, as 1ssued by the
Secretary of Agriculture.

The division of Idaho info general
areas as served by beet sugar companies
provides a reasonable subdivision of the
State, in relation to the operation of
sugar beet processing plants and the use
of advisory committees compnsing
grower and processor represenfatives.
The formula used m subhdividing the
State acreage allocation among these
areas 18 sumilar-to that used by the De-
partment of Agriculture in establishing
State allocations, except that 80-20 per-
centage weightings are used rather than
75-25 percentage weightings.

‘The formulas used in subdividing the
area allotments into mmdivaidual farm
proportionate shares are sumilar to the
formula used for subdividing the States

allocation, with minor modifications
particularly in the percentage weight-
mgs. The farm proportionate shares are
based upon the planted sugar beet acro-
age records of farms except in the Amal-
gamated, Nampa-Nyssa Area where the
personal production records of the farm
operators are also considered. In this
area of Idaho sugar beet production is
organized around tenant-operators
rather than around units of land.
The bases and procedures for making
adjustments in initial proportionato
shares, for establishing shares for now
producers, and for adjusting propor-
tionate shares because of unused acresigo
and appeals, set forth criteria to be
followed for each of these operations in
order that a fair and equitable propor-
tionate share may be established for
each farm.
(Sec. 403, 61 Stat, 932; 7 U. 8. 0. Sup. 1163.
Interprets or applies sec. 302, 61 Stat. 930; 7
U. S. C. Sup. 1132)

Dated: May 27, 1955,

[sEAL] ‘W J. CREA,
Chawrman, Agricultural Stabili-
zation and Conservation,
Idaho State Committee,

Approved:

Txos. H. ALLEN,
Acting Director Sugar Division,
Commodity Stabilization

Service.
[F. R. Doc, 55-5437; Filed, July 6, 1966;
8:49 a. m.]

{Sugar Determination 850.8, Supp. 2]

PaArT 850—DOMESTIC BEET SUGAR
PrRoODUCING AREA

‘WASHINGTON; PROPORTIONATE SHARE AREAS
AND FARM PROPORTIONATE SHARES FOR
1955 CROP

Pursuant to the provisions of the De«
termination of Proportionate Shares for
Farms in the Domestic Beet Sugar Area,
1955 Crop (19 F R. 7260) as amended
(20 F R. 1635), the Agricultural Stabi~
lization and Conservation Washington
State Committee has issued the bases
and procedures for dividing the State
into proportionate share areas and es-
tablishing individual farm proportionate
shares from the allocation of 30,795 acres
established for Washington by the de-
termmnation. Copies of these bases and
procedures are available for public in-
spection at the office of such committeo
at the Hutton Building, South 9, wWash-
megton Street, Spokane, Washington,
and at the offices of the Agricultural
Stabilization and Conservation Commit«
tees mn the sugar beet producing counties
of Washington. The bases and proce-
dures 1mcorporate the following:

§850.10 Washinglton—(a) Propor-
tionate share areas. Washington shall
be divided into three proportionate share
areas as served by beet sugar companies.
These areas shall be designated as fol
lows: Utah-Idaho, Amalgamated anc
American Crystal. Acreage allotments
for these areas shall be computed by
applying to the planted sugar beet aocre-
age record for each area a weighting of
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75 percent to the average acreage for
the crops of 1952 through 1954, as a
measure of “past production” and a
weighting of 25 percent to the largest
acreage of any of the crops of 1952
through 1954, as a measure of “ability
to produce” with a ceiling of 100 per-
cent of the 1954 acreage, a floor of 85
percent of the 1954 acreage and pro
rata adjustments to a total of 30,795
acres. Acreage allotments computed as
aforestated are established as follows:
Utah-Idaho Area, 29,001 acres, Amal-
gamated Area, 1,700 acres, and American
Crystal Area, 94 acres.

(b) Set asides of acreage—(1) Utah-
Idaho Area. From the UGtah-Idaho area
allotment there 1s set aside 325.0 acres
for use 1 establishing farm proportion-
ate shares for new producers and 290
acres for adjusting indivaidual farm pro-
portionate shares under appeals.

(2) Amalgamated area. From the
Amalgamated area allotment there 1s
set aside 20 acres for use 1n establishing
farm proportionate shares for new pro-
ducers and 22.8 acres for adjusting indi-
vidual farm proportionate shares under
appeals.

(3) American Crystal area. From
the American Crystal area allotment
there 1s set aside 1 acre for use mn estab-
lishing farm proportionate shares for
new producers, 1 acre for adjusting in-
dividual farm proportionate shares
under appeals, and 238 acres for adjust-
mg 1ndividual farm proportionate
shares pursuant to § 850.8 (h) (1)

(¢) Requests for proportionate shares.
A request for each farm proportionate
share shall be filed at the local ASC
County office on form SU-100, Request
for Sugar Beet Proportionate Share.
The request shall be signed by the farm
operator and shall be filed on or before
the closing date for such filing, as estab-
lished by the State Committee and pub-
Hewzed through local news releases.

(d) Establishment of indinidual farm
proportionate shares—(1) Farm bases.
Farm bases shall be established as fol-
lows: (i) For each farm whose operator
1s not a tenant in the 1955-crop season or
whose operator 1s a tenant without a per-
sonal sugar beet production record in the
1952-54 perniod, the farm base shall be
established from the planted sugar beet
‘acreage record of the farm accrung to
the land owner under the effective crop-
pmg arrangements except that for cash
rented land, a credit shall be given for 25
percent of the acreage.

(i) For each farm whose operator 1s
a tenant in the 1955-crop season with
respect to all of the I1and in the farm,
the farm base shall be established from
the personal sugar beet acreage produc~
tion record of the operator.

(iii) For each farm whose operator
for the 1955-crop season 1S an owner
with respect to part of the land in the
farm and a tenant with respect to the
balance of such land, the farm base shall
be established from a combination of
farm and personal acreage production
records as computed for the respective
parts of the farm i1n accordance with
subdivisions (i) and (ii) of this sub-
paragraph.
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(iv) The farm base shall be one-third
of the total of the applicable planted
sugar beet acreages (In accordance with
subdivisions (i), (ii) and (i) of this
subparagraph) for the years 1952, 1953
and 1954, except that:

(a) Where there is a planted sugar
beet acreage record for each of the years
1952, 1953 and 1954, the farm base shall
not exceed 100 percent of the 1954 acre-
age nor be less than 90 percent of the
1954 acreage;

() Where there is a planted sugar
beet acreage record for 1954 and either
1952 or 1953, the farm base shall not be
les.é than 85 percent of the 1954 acreage;
an

(¢) Where there Is a planted sugar
beet acreage record for 1954 only, the
farm base shall not be less than 80 per-
cent of the 1954 acreage.

(2) Initial proportionate shares. Ini-
tial proportionate shares shall be estab-
lished from the farm bases in each pro-
portionate share area on a pro rata basis
so that the total of the farm shares
equals the aren allotment less the pre-
scribed set-asides, provided that for each
farm with a base of 8.0 acres or less, the
initial share shall coincide with the bace.

(3) Adjustments in initial shares.
Within the acreage available from the
set-aside for adjustments and from acre-
age of initinl shares In excess of re-
quested acreages in each proportionate
share area, adjustments shaill be made in
initial farm proportionate shares so as
to establish a proportionate share for
each farm which is fair and equitable
as compared with proportionate shares
for all other farms in the area by taking
into consideration availability and suit-
ability of land, area of available fields,
availability of irripation water, adequacy
of drainage, availability of production
and marketing facilities, and the pro-
duction experience of the operator.

(4) Proportionate shares for mnew
producers. Within the acreage seb
aside for new producers in each pro-
portionate share area, proportionate
shares shall be established for new pro-
ducers (as defined in § 850.8) by taking
mto consideration the availability and
suitability of land, area of avallable
fields, availability of irrigation water,
adequacy of drainage, availability of
production and marketing facilities and
the production experience of the opera-
tor. And to give effect to production
experience, first consideration shall be
given to a farm operator who was a
sugar beet producer as a tenant during
the period 1952-1954 and who is an
owner-operator in 1955 on land without
sugar beet production history in the
period 1952-1954.

(5) Adjustments under appeals.
Within the acreage set aside for making
adjustments under appeals and any
other acreage remaining unused in each
proportionate share area, adjustments
shall be made in proportionate shares
under appeals to establish fair and
equitable farm shares in accordance
with the provisions of the determination
applicable to appeals.

(6) Adjustments because of unused
acreage. 'To the extent of acreane avail-
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able within the allotment for each
proportionate share area from under-
plantiny and failure to plant proportion-
ate share acreages, and from set-aside
acreages remaining unallotted, adjust-
ments shall ke made in farm propor-
tionate shares throughout the 1955-crop
season. ‘These adjustments shall bz
made insofar as practicable during the
planting season in the area on a prorate
basis for the farms whereon additional
acreage may be planted.

(7) Notification of farm operators.
The farm operator shall ke notified con-
cerning the proportionate share estab-
lished for his farm on form SU-103,
Notice of Farm Proportionate Share—
1955 Sugar Beeb Crop, even if the acre-
age established i1s “none” and in each
case of approved adjustment the farm
operator shall be notified rezarding the
adjusted proportionate share on a form
SU-103 marked “Revised.”

(8) Determination promsions prevail.
'The bases and procedures set forth mn
this section are issued in accordance
w};tl}) 8tmcl subject to the provisions of
§ §50.8.

STATEXIERT OF BASIS AND CONSIDERATIONS

This supplement sets forth the bases
and procedures established by the Agn-
cultural Stabllization and Conservation
Washington State Committee for defer~
mining farm proportionate shares in the
State of Washinston in accordance with
the determination of proportionate
shares for the 1955 crop of suzar beets,
as Issued by the Secretary of Agniculture,

The division of Washington into gen-
eral areas as served by beet sugar com-
panies provides a reasonable subdivision
of the State, in relation to the operation
of sugar beet processing plants and the
use of advisory committees comprisinz
grover and processor representatives.
The formula used in subdividinz the
State acrease allocation among thess
areas gives effect to a 3-year base period,
whereas the Department of Agniculfure
employed a 5-year base period m estab-
lishine State allocations, and the provz-
sions concerning ceflings and floors are
also somewhat different. Thesz modi-
fications reflect recent trends in pro-
duction.

The subdivision of area allotments in-~
to individual form proporionate shares
is based primarily upon 3-year average
acreages, with specified maximum and
minimum levels to reflect acreage
trends. Since sugar beet production m
Washington is organized around tenant-
operators rather than around umifs of
land, the personal production records
of the farm operators, as well as the
production records of the farms, are
considered generally in establishing in-
dividual farm proportionate shares.

The bases and procedures for maling
adjustments in initiol proportionaie
shares, for establishing shares for nasw
producers, and for adjusting propor-
tionate shares because of unused acreage
and appeals, set forth criteria to be fol-
lowed for each of these operations n
order that a fair and equitable propor-
tionate share may be estoblished for
each farm.,
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(Sec. 403, 61 Stat. 932; 7 U. S. C. Sup. 1153.
Interprets or applies sec. 302, 61 Stat. 930;
7 U. S. C. Sup. 1132)

Dated: June 2, 1955.

[sEAL] A. M, Cawmp,
Chaiwrman, Agricultural Stabi-
lization and Conservation,
Washington State Commitiee.

Approved:

THos. H. ALLEN,
Acting Director Sugar Division,
Commodity Stabilization

Service.
[, R, Doc, 55-5438; Filed, July 6, 1955;
8:49 a. m.]

[Sugar Determination 850.8, Supp. 3]

PART 850—DOMESTIC BEET SUGAR
PRODUCING AREA

NORTH DAXKOTA, PROPORTIONATE SHARE AREAS
AND FARM PROPORTIONATE SHARES FOR
1955 CROP

Pursuant to the provisions of the
Determination of Proportionate Shares
for Farms 1 the Domestic Beet Sugar
Area, 1955 Crop (19 F R. 7260) as
amended (20 F. R. 1635) the Agricul-
tural Stabilization and Conservation
North Dakota State Committee has 1s-
sued the bases and procedures for divid-
ing the State mto proportionate share
areas and establishing individual farm
proportionate shares from the allocation
of 34,600 acres established for North
Dakota by the determination. Copies of
these bases and procedures are available
for public inspection at the office of such
committee at 304 de Lendrecie Building,
Fargo, North Dakota, and at the offices
of the Agricultural Stabilization and
Conservation Committees m the sugar
beet producing counties of North Dakota.
These bases and procedures incorporate
the following:

§ 850.11 North Dakota—(a) Propor=
tionate share areas. North Dakota shall
be divided into two proportionate share
areas comprising the separate sugar beet
producing regions of the State, one of
which 1s served by the American Crystal
Sugar Company and the other by the
Holly Sugar Corporation. 'These areas
shall -be designated the “Eastern Area”
and the “Western Area” respectively.
Acreage allotments for these areas shall
be computed by applying to the planted
sugar beet acreage record for each area
a weighting of 85 percent to the average
acreage for the crops of 1950 through
1954, as a measure of “past production”
and a weighting of 15 percent to the
largest acreage of any of the crops of
1950 through 1954, as 2 measure of “abil-
ity to produce” with pro rata adjust-
ments to a total of 34,600 acres. Acreage
allotments computed as aforestated are
established as follows: Eastern Area,
30,674 acres and Western Area, 3,926
acres.

(b) Set asides of acreage—(1) Eastern
area. From the Eastern area allotment
there is set aside 330 acres for use 1n es-
tablishing farm proportionate shares for
new producers, 478.3 acres for adjusting
individual farm proportionate shares
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under appeals, and 246.3 acres-for ad-
justing individual farm proportionate
shares pursuant to § 850.8 (h) (1)

(2) Western area. From the Western
area allotment there 1s set aside 39.3
acres for use m establishing farm pro-

portionate shares for new producers,

48.9 acres for adjusting mndividual farm
proportionate shares under appeals, and
94.3 acres for adjusting indivadual farm
proportionate shares pursuant to § 850.8
(h) (1)

(c) Requests for proportionate shares.
A request for each farm proportionate
share shall be filed at the local ASC
County office on form SU-100, Request
for Sugar Beet Proportionate Share. The
request shall be signed by the farm op-
erator and shall be filed on or before the
closing date for such filing, as established
by the State Committee and publicized
through local news releases.

(d) Establishment of individual farm
proportionate shares—(1) Farm bases.
.;Earm bases shall be ‘established as fol-

OWS:

(i) Eastern area. For each farm n
the Eastern area whose operator 1s not
a tenant in the 1955-crop season, the
farm base shall be established from the
planted sugar beet acreage record of the
farm accruing to the land owner under
the effective cropping arrangements.
Tor each farm 1n such area whose oper-
ator 1s a tenant 1n the 1955-crop season,
the farm base shall be established from
the planted sugar beet acreage record of
the operator, provided that if both the
person who was & crop-share tenant of
land on which beets were planted 1n any
year of such period and the person who
was the owner of the same land file re-
quests for proportionate shares, the
acreage history of such land shall be
divided between such tenant and owner
on the basis of the effective crop shares.
Such farm base shall be computed by
giving a weighting of 75 percent {o the
average acreage of the crops of 1952
through 1954, as a measure of “past pro-
duction” and a weighting of 25 percent
to the largest acreage of the crops of
1952 through 1954, as a measure of “abil-
ity to produce” with minimum acreages
as follows:

(a) If sugar beets were planted in all
3 years of the 1952-54 period, 90 percent
of the 1953-54 average acreage;

(b) If sugar beets were planted 1n 1953
and 1954 only, 85 percent of the 1953-54
average acreage; and ;

(e) If sugar beets were planted in 1952
and 1954 or 1954 only, 75 percent of the
1954 acreage.

(ii) Western area. For each farm m
the Western Area, the farm base shall be
computed- from the planted sugar beet
acreage record of the farm by giving a
weighting .of 75 percent to the average
acreage for the crops of 1950 through
1954, as a measure of “past production”,
and a weighting of 25 percent to the
average acreage of the crops of 1953-54,
as a measure of “ability to produce.”

(2) Initial proportionaie shares. Ini-
tial proportionate shares shall be estab-
lished from the farm bases in each pro-
portionate share area on a pro rata basis
so that the total of the farm shares
equals the area allotment less the pre-
seribed set-asides.

(3) Adjustments in initial shares.
‘Within the acreage available from the
set-aside for adjustments and from acre«
age of initial shares in excess of requested
acreages in each proportionate share
area, adjustments shall be made in initial
farm proportionate shares so as to estab-
lish a proportionate share for each farm
whiach 1s fair and equitable as compared
with proportionate shares for all other
farms in the area by taking into con-
sideration availability and sultability of
land, area of available fields, avallability
of irrigation water (applicable in the
Western Area only), adequacy of drain-
age, availability of production and mar-
keting facilities, and the production ox=
perience of the operator.

(4) Proportionate shares for new pro=-
ducers. Within the acreage set aside
for new producers in each proportionate
share area, proportionate shares shall be
established for new producers (as de-
fined 1n § 850.8) by taking into consid-
eration the availability and suitability of
land, area of available flelds, availability
of wrrigation water, adequacy of drain-
age, availability of production and max-
keting facilities and the production ex-
perience of the operator. And to give
effect to production experience, flrst con-
sideration shall be given to a farm oper-
ator who was a sugar beet producer as a
tenant during the base period and who
1s an owner-operaftor in 1955 on land
without sugar beet production history
in the base period.

(5) Adjustments under  appeals.
Within the acreage set aside for making
adjustments under appeals and any
other acreage remaining unused in each
proportionate share area, adjustments
shall be made in proportionate shares
under appeals to establish fair and equi-
table farm shares in accordance with the
provisions of the determination applica-
.ble to appeals.

(6) Adjustments because of unused
acreage. To the extent of acreage avail
able within the allotment for each pro-
portionate share area from underplant-
g and failure to plant proportionato
share acreages, and from set-aside acre-
ages remaining unallotfed, adjustments
shall be made in farm proportionate
shares throughout the 1955-crop season.
These adjustments shall be made insofar
as practicable during the planting sea-
son 1 the area on a pro rate basis for
the farms whereon additional acreage
may be planted.

(7) Notification of farm operators.
The farm operator shall be notified con-
cerning the proportionate share estabe
lished for his farm on form SU-=103,
Notice of Farm Proportionate Share—
1955 Sugar Beet Crop, even if the acreage
established 1s “none” and in each case
of approved adjustment the farm opera«

-tor shall be notifled regarding the ad-

Justed proportionate share on & form
SU-103 marked “Revised.”

(8) Determination provisions prevail.
The bases and procedures set forth in
this section are issued in accordance with
and subject to the provisions of § 850.8.

STATEMENT OF BASES AND CONSIDERATIONS

This supplement sets forth the bases
and procedures established by the Agri-
cultural Stabilization and Conservation
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North Dakota State Committee for de-
termming farm proportionate shares 1in
North Dakota in accordance with the
determination of proportionate shares
for the 1955 crop of sugar beets, as is-
sued by the Secretary of Agriculture.

The division of North Dakota into two
general areas 1S reasonable considering
geographical locations, the operation of
sugar beet processme plants and the use
of adwisory committees comprising
egrower and processor representatives.
The formula used mn dividing the State
acreage allocation between these areas
1s similar to that used by the Department
of Agnculture in establishing State allo-
-cations, except that 85-15 percentage
weightings are used rather than 75-25
percentage weightings.

The formulas used 1n subdividing the
area allotments into individual farm
proportionate shares reflect differences
in the two areas. ‘The Western Area is
an older producing region with more
uniform acreages, as compared with the
Eastern Area wherein the production of
recent crops has expanded significantly.
The formula used in the Eastern Area
1s designed especially to recognze pro-
duction trends. Since sugar beet pro-
duction 1n this area 1s organized around
tenant-operators rather than around
units. of land, the personal production
records of the farm operators are con-
sidered generally in establishing indi-
vidual farm proportionate shares.

The bases-and procedures for making
adjustments 1n initial proportionate
shares, for establishing shares for new
producers, and for adjusting proportion-
ate shares because of unused acreage
and appeals, set forth critena to be fol-
lowed for each of these operations in
order that a fair and equitable propor-
tionate share may be established for
each farm.

(Sec. 403, 61 Stat. 932; 7 U. S. C. Sup. 1153.
Interprets or applies sec. 302, 61 Stat. 930;
7 U. S. C. Sup. 1132)

Dated: June 3,71955.

[sEeaLl] PArxer LEVIN,
Chairman, Agricultural Stabi-
lization and Conservation,
‘North Dakota State Commit-
tee.

Approved:

THoS. A. ALLEN,
Acting Director Sugar Dimsion,
Commod:ty Stabilization

Servce.
[F. R. Doc. 55-5439; Filed, July 6, 1955;
8:50.a. m.]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Fresh Pea Order 1-—--1955]

Part 910—VEGETABLES GROWN IN CERTAIN

DESIGNATED COUNTIES IN COLORADO
LIMITATION OF SHIPMENTS

§910.322 Fresh Pea Order 1—1955—
(a) Findings. (1) Pursuant to Market-
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ing Agreement No. 67, as amended, and
Order No. 10, as amended, (7 CFR Part
910; 19 F R. 3019) regulating the han-
dling of vegetables grown in certain
designated counties in Colorado, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (48 Stat. 31, as
amended; 7 U. S. C. 601 et seq.), and
upon the basis of the recommendation
and information submitted by the Pea
Marketing Committee, established pur-
suant to said marketing agreement and
order, as amended, and upon other
available information, it is hereby found
that limitation of shipments, as herein-
after provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication in
the Feperar REGIsTER (6 U. 8. C. 1001
el seq.) in that (i) the time intervening
hetween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate

-the declared policy of the act is insufil-
cient, (ii) more orderly marketing in the
public interest, than would otherwise
prevail, will be promoted by regulating
the shipment of fresh peas, in the man-
ner set forth in this section, on and after
the effective date of this section, (iii)
compliance with this section will not
require any preparation on the part of
handlers which cannot be completed by
the effective date, (iv) a reasonable time
is permitted, under the circumstances,
for such preparation, and (v) informa-
tion regarding the committee’s recom-
mendation has been made available to
producers and handlers in the produc~
tion area.

(h) Order. (1) During the perlod
from July 10, 1955, to September 17, 1955,
both dates inclusive, no handler shall
handle any fresh peas unless such peas
grade at least U. 8. No. 1 and are of a
minimum pod Iength of three (3) inches.

(2) The terms used in this section
shall have the same meaning as when
used in the said marketing agreement,
as amended, and order, as amended, and
the grades and sizes used in this section
shall have the same meaning assigned to
these terms in the United States Stand-
ards for Fresh Peas (§§ 51.1375 to 51.1387
of this title) including the tolerances
set forth therein.

(Sec. 5, 49 Stat. 753, as amended; 7 U. 5. C.
608¢)

Done at Washington, D. C,, this 1st day
of July 1955 to become effective July 10,
1955.

[SEAL] Froyp F. HepLunp,
Acting Director, Fruit and Vege~
table Division, Agricullural
Marketing Service.

[F. R. Doc. §5-5489; Filed, July 6, 1855;
8:57 a. m.]
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[Bartlett Pear Order 1]

PART 936—FRESH BarTLETT PEARS, PLUMS,
AXD ELBERTA PEACHES GROWN IN Carl-
FORNIA

REGULATION BY GRADES AND SIZES

8 936.509 Bartlett Pear Order 1—(a),
Findings. (1) Pursuant to the markef-
Ing azreement, as amended, and Order
No. 36, as amended (7 CFR Part 936)
regulating the handling of fresh Bart-
lett pears, plums, and Elberta peaches
grown in the State of Califorma, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (TU. S. C. 601 et
seq.), and upon the basis of the recom-
mendations of the Bartlett Pear Com-
meodity COommittee, established under the
aforesaid amended marketing agreement
and order, and upon other available -
formation, it is hereby found that the
limitation of shipments of Bartlettpears,
as hereinafter provided, will tend to
effectuate the declared policy of the act.

(2) 1t is hereby further found that it
is impracticable and contrary fo the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of thus
section until 30 days after publication
thereof in the FEpERAL REGISTER (60 Stak.
237; 5 U. S. C. 1001 et seq.) in that, as
herelnafter set forth, the fime mter-
vening between the date when informa-
tion upon which this section is based
became available and the time when this
section must become effective m order
to effectuate the declared policy of the
act is insufficlent; & reasonable time 1s
permitted under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
slons hereof effective not later than July
8, 1955. A reasonable determination as
to the supply of, and the demand for,
Bartlett pears must await the develop-
ment of the crop and adequate informa-
tion thereon was not available fo the
Bartlett Pear Commodity Committee un-
til June 28, 1955; recommendation as to
the need for, and the extent of, regula-
tion of shipments of such pears was made
at the meeting of said committee on
June 28, 1955, after consideration of all
available information relative to the
supply and demand conditions for such
pelrs, at which time the recommenda-
tlon and supporting information was
submitted to the Department; without
regulation, shipments of the current crop
of such pears are expected to begin on
or about July 8, 1955; and this section
should be applicable to all shipments of
such pears in order to effectuate the de-
clared policy of the act; and compliance
with the provisions of this section will
not require of handlers any preparation
therefor which ¢annot be completed by
the effective time hereof.

(b) Order. (1) During the period be-
ginning at 12:01 a. m., P. s. t., July 8,
1855, and ending at 12:01 a. m., P.s. .,
December 1, 1955, no shipper shall ship
any box or container of Bartlett pears
unless:

(1) Al such pears grade not less than
U. S. No. 2;
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(ii) At least 70 percent by count of
the pears contained in any box or-con-
tainer grade at least U. S. No. 1 with
the following exceptions: (¢) Such pears
may fail to be fairly well formed only
because of short shape but shall not be
seriously misshapen; and (b) a quantity
of such pears equvalent to .not more
than 20 percent of the total number of
pears in any box or contamer may be
damaged but not seriously damaged by
hail and frost; and

(iif) All such pears are of a size not
smaller than the size known commer-
cially as size 180.

(2)- Section 936.143 of the rules and’

regulations, as amended (7 CFR 936.100
et seq.) sets forth the requirements with
respect to the inspection and certifica-
tion of shipments of Bartlett pears.
Such section also prescribes the condi-
tions which must be met if any shipment;
15 to be made without prior mspection
and certification. Notwithstanding that
shipments may be made without mspec-
tion and certification, each shpper shall
comply with all grade and size regula-
tions applicable to the respective
shipment.

(e) Definitions. (1) Terms used in
the amended marketing agreement and
order shall, when used herein, have the
same meaning as 1s given to the respec~
tive term in said amended marketing
agreement and order.

(2) “Size known commercially as size
180" means a size Bartlett pear that will
pack a standard pear box, packed i
accordance with the specifications of &
standard pack, with five tiers, each tier
having six rows with six pears 1n each
row, and with the twenty-one smallest
pears weighing not less than five pounds.

(3) “Standard pear box” means the
container so designated i1n section 828.3
of the Agricultural Code of Califorma.

(4) “U.S.No. 1,” “U. S. No. 2,” “faurly
~ well formed,” “seriously misshapen,”
“damage,” “seriously damaged,” and
“standard pack” shall have the same
meaning as when used in the United
States Standards for Pears (summer and
fall), §§ 51.1260 to 51.1278 of this title.

(Sec, b, 49 Stat. 753, as amended; 7 U. S. C.
608c)

Dated: July 5, 1955.

[sEAL] Frovp F HEDLUND,
Acting Director Fruit and
Vegelable Division, Agricul-
tural Marketing Service.

[F. R. Doc.. 55-5500; Filed, July 6, 1955;
8:58 a, m.]

Part 957—IRISE POTATOES (GROWN IN
CERTAIN DESIGNATED COUNTIES IN IDAHO
AND MALHEUR COUNTY, OREGON

LIMITATION OF SHIPMENTS

§ 957.313 Limitation of shipments—
(a) Findings. (1) Pursuant to Markef-
ing Agreement No. 98 and Order No. 57,
as amended (7 CFR Part 957) regulat-
ing the handling of Irish potatoes grown
in certain designated counties-in-Idaho
and Malheur County, Oregon, effective
under the applicable provisions of the
Agnicultural Marketing Agreement Act of
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1937, as amended (48 Stat. 31, as amend-
ed; 7-U. S. C. 601 et seq.) and upon the

-‘basis of the recommendation and infor-

mation submitted by the IdZho-Eastern
Oregon Potato Committee, established

pursuant: to said marketing ‘agreement-

and order, as amended, and upon other
available mformation, it is hereby found
that the limitation of shipments, as here-
mnafter provided, will tend to effectuate
the declared policy of the act.

(2) It 1s hereby found that it 15 1m-
practicable and contrary to the public
mterest to give preliminary notice, en-
gage m public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
i, the FEpeErAL REGISTER (5 U. S. C. 1001
et seq.) mn that (1) the time mtervening
between the date when mnformation upon
which this section -1s based became
available and the time when this section
must become effective m order to effec-
tuate the declared policy of the act is
msufficient, (ii) more orderly marketing
1n the public interest, than would other-
wise prevail, will be promoted by regu-
lating the shipment of potatoes, 1n the
manner set forth below, on and after the
effective date of this section, (iii) com-~

- pliance with this section will not require

any, preparation on the part of handlers
which cannot be completed by the effec-
tive date, (iv) a reasonable time 1s per-
mitted, under the circumstances, for
such preparation, and (v) information
regarding the committee’s recommenda-
tions has been made available to pro-
ducers and handlers mn the production
area.

(b) Order (1) .During the period
from July 11, 1955, to Séptember 20, 1955,
both' dates inclusive, no handler shall
ship potatoes of any varety unless such
potatoes are “fairly clean” and (i) if
they are of the red skin vaneties such
potatoes meet the requirements of .the
U. S. No. 2 or hetter grade, 1% inches
mmimum diameter, and (ii) if they are
of any other vaneties such potatoes meet
the requirements of the U. S. No. 2 or
better grade, Size A, 2:anches mmmum
diameter or 4 ounces mimimum weight,
as such terms, grades, and sizes are de-
fined 1n the United Stateés Standards for
Potatoes (§§51.1540 to 51.1559 of this
title) including ‘the tolerances set forth
therem.

(2) During the period from July 11,
1955, to October 31, 1955, both dates 1n-
clusive, and subject to the requirements
set forth in subparagrdph (1) of this
paragraph-no handler shall ship (i) any
lot of potatoes of the Kennebec and
White Rose varieties if more than 30
percent of -the potatoes 1n such lot have
more than one-half of the skin missing
or “feathered”, as such terms are used
in the said United States Standards, or
(ii) any lot of potatoes of any other
vanetles if such potatoes are more than

““moderately skinned’” as such term 1s de-

fined 1n the said United States Stand-
ards, which means that not more than
10 percent .of such potatoes have more
than one-half of the skin missing or
“feathered” - Provided, That-during such
period, not to-exceed 100 hundredweight
of each variety of such potatoes may be
handled for any producer without regard
to the aforesaid skinming requirements

if the handler thereof reports, prior to
such handling, the name and address of
the producer of such potatoes, and each
shipment hereunder is handled as an
1dentifiable entity.

(3) Pursuant to § 957.55, each hane
dler may make one shipment of not in
excess of five hundredweight per week
without regard to the limitations set
forth 'in subparagraphs (1) and (2) of
this paragraph, and §§ 957.42 and 957.65.

(4) For the purpose of determining
who shall be entitled to the exemption,
set forth in subparagraph (2) of this
paragraph, from the maturity require-
ments contained in such subparagraph:

i) “Producer” means any individual,
partnership, corparation, association,
landlord-tenant crop sharing relation-
ship, community. property ownership, or
any other business unit engaged in the
production of potatoes for market.
~(ii) It is intended that each 100 hun-
dredweéight exemption to the aforesaid
maturity requirements shall apply only
to the potatoes grown on-each farm of &
producer.

(5) The limitations set forth in-sub-
paragraphs (1) and (2) of this para-
graph shall not be applicable to ship-
ments of potatoes for the following pur-
poses: (i) Seed, (i) export, (iii) canning,
dehydration, or manufacture or conver-
sion 1nto starch, flour, meal, and alcohol,
and (v) charity.

(6) Each handler making shipments
of potatoes pursuant to subparagraph (5)
of this paragraph (1) shall first obtain,
1n accordance with §§ 957.130 to 957.133,
inclusive, from the committee a Cortifi-
cate of Privilege for such handling, (i)
shall have each of such shipments (ex-
cept shipments for seed) inspected pur-
suant to § 957.65, (illy shall pay asseys-
ments on such shipments pursuant to
§ 957.42, (iv) shall, with respect to each
shipment made pursuant to subdiviston
(i) (iii), or (iv) of subparagraph (5)
of this paragraph, furnish a copy of the
bill of lading applicable thereto to the
committee, (v) shall, with respect to each
shipment made pursuant to subdivision
(ii) of subparagraph (5) of this para-
graph, include in his application for the
Certificate-of Privilege therefor the ex-
port license number and shall enter such
number on the Federal-State inspection
certificate and bill of lading applicable
to such shipment or, in the event no ox-
port license is required on such ship-
ment, the handler shall furnish the com-
mittee with a copy of the Department of
Commerce Shippers Export Déclaration
Form No. 7525~V applicable to such ship-
ment, and (vi) shall, with respect to each
application for a Certificate of Privilego
to ship potatoes pursuant to subdivision
(iii) or (iv) of subparagraph (5) of this
paragraph, submit the applicant-han-
dler’s certification and the buyer’s cor-
tification that the potatoes to be so
shipped are to be used for the purposes
'stated in the application.

(7) Terms used in Marketing Agree-
ment No. 98 and Order No. 57, as
amended (7°CFR Part 957) shall, when
used in-this section, havethe same mean«
ing as when used in sald agreement and
order, as amended.

‘(Sec. 5, 49 Stat, 753, as amended; 7 U, 8, C.
-~608¢). faraf
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Done at Washington, D. C., this 1st
day of July 1955, to become effective July
11, 1955.

[seAL] Froyp F. HEDLUND,
Acling Director
Fruit and Vegelable Division.
[F. R. Doc, 55-5463; Filed, July 6, 1955;
8:56 a. m.]

Part 987—MILK IN THE CENTRAL
MississiPpPI MARKETING AREA

ORDER AMENDING THE ORDER

§987.0 Findings and determinations.
The findings and determinations heremn-
after set forth are supplementary and i
addition to the findings and determna-
tions previously made in connection with
the 1ssuance of the aforesaxd order, and
all said previous findings and determina-
tions are hereby ratified and affirmed,
except msofar as such findings and de-
terminations may be in conflict with the
findings and determunations set forth
herein.

“(a) Findings upon {he basis of the
hearing record. Pursuant to the provi-
sions of the Agriculbural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, goverming the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
mg .was held upon certamn proposed
amendments to the tentative marketing
agreement and to the order regulating
the handling of milk in the Central Mis-
sissipp:r marketing area. Upon the basis
of the-evadence introduced at such-hear-
ing and the record thereof, it 1s found
that:

(1) The said order, as hereby amend-
ed, and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act;

(2) The parity prices of milk as deter-
mimned pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, the available supplies of feeds,
and other economic conditions which

< affect market supply and demand for
1nilk in the said marketing area, and the
minimum prices specified in the order,

“"as hereby-amended, are such prices as
will reflect the aforesaid factors, msure
a sufficient quantity of pure and whole-
soxtxile milk, and be in the public interest;
an

(3) The saxd order, as hereby
amended, regulates the handling of milk
m the same manner as and 1s applicable
only to persons in the respective classes
of mdusirial and commercial activity
specified 1n 2 marketing agreement upon
which a hearing has been held.

(b) Additional findings. It 1s neces-

sary, m the public interest, to make this-

order amending the order effective not
later than July 1, 1955. Such action 1is
necessary- m order to reflect cwrrent
marketing conditions and to facilitate
the orderly marketing of milk produced
for the Central Mississippl1 marketing
area. Any delay beyond July 1, 1955, mn
the effective date of this order amending
the order will tend to 1mpair the orderly
marketing of milk produced for the Cen-
No. 131——2
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tral Mississippi marketing area. The
changes effected by this order amending
the order do not require of persons af-
fected substantial or extensive changes
prior to the effective date. In view of
the foregoing, it is hereby found that
good cause exists for making this order
effective July 1, 1955 (Sec. 4 (¢c) Admin-
istrative Procedure Act, 5 U. 8. C.
1003 (c)).

(e) Determunations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
g, or shipping milk covered by this
order amending the order, which is mar-
keted within the Central Mississippl
marketing area) of more than 50 percent
of the milk which is marketed within the
sald marketing area, refused or failed to
sign the proposed marketing agreement
regulating the handling of milk in the
said marketing area, and it is hereby
Turther determined that:

(1) The refusal or failure of such han-
dlers to sign said proposed marketing
agreement tends to prevent the effectu-
ation of the declared policy of the act;

(2) The issuance of this order amend-
ing the order is the only practical means,
pursuant to the declared policy of the
act, of advancing the interests of pro-
ducers of milk which is produced for sale
in the said -marketing area; and

(3) The issuance of this order amend-
ing the order is approved or favored by
at Ieast two-thirds of the producers who,
participated in a referendum thercon,
and who during the détermined repre-
sentative period (April 1955) were en-
gaged in the production of milk for sale
in the said marketing area.

Order relative to handling. Itisthere-
fore ordered, that on and after the ef-
fective date hereof, the handling of miliz
in the Central Mississippi marketing area
shall be in conformity to and in com-
pliance with the terms and conditions of
the aforesaid order, as hereby amended,
and the aforesaid order is hereby
amended as follows:

1., Amend §987.8 to read as follows:

$987.8 Supply plant. “Supply plant”
means (a) any plant other than a dis-
stributing plant from which Grade A
milk, skim milk or cream’is shipped dur-
ing the month to a distributing plant in
any of the months of January through
July, or (b) any plant other than a dis-
tributing plant from which not less than
50 percent of the Grade A milk recelved
from dairy farmers during the month is
shipped in such month as milk, skim
milk or cream to distributing plants dur-
g the months of August through De-
cember.

2. Add the following as § 987.31 (¢)

(¢) Each handler who recelves pro-
ducer milk for which payment is to be
made to a cooperative association pur-
suant to § 987.90 (e) shall report to such
cooperative associatlion with respect to
each such producer as follows:

(1) On or before the 20th day of each
month the total pounds of milk recelved
during the first 15 days of the month,

(2) On or before the 10th day after
the end of each month:
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(1) The daily and total pounds of milk
recelved during the month with separate
totals for base and excess milk for the
months of March through July, and the
average butterfat test thereof; and

(i1) The amount or rate and nature of
any.deductions.

3. Delete §937.44 (a) and substitute
therefor the following:

(a) As follows if transferred In the
form of products designated as Class T
milk in § 987.41 (a) (1) to the flnd milk
plant of another handler, except a pro-
ducer-handler, unless utilization as
Class XI milk is claimed by both handlers
in thelr reports submitted for the month
to the market administrator pursuant to
% 987.30, subject in any event to the
conditions set forth in subparagraph (3)
of this paragraph:

(1) As Class I milk, if transferred
{from a distributing plant to a fluid milk
p%ang or from a supply plant to a supply
plant;

(2) Pro rata to the amounts of skam
milk and butterfat, respectively, remain~
ing in each class in the plant(s) of the
transferee handler affer subfraction
pursuant to § 987.46 (a) (4) and the cor-
responding step of paragraph (b) thereof
of any skim milk or butterfat classified
pursuant to subparagraph (1) of this
paragraph, if transferred from a supply
plant to a distributing plant.

= (3) (1) In no event shall the skam milk
or butterfat assigned to Class JI milk ex~
ceed the amount thereof remaining mn

"Class IT milk in the planf(s) of the trans-

{eree handlers after subtraction of other
source milk pursuanf to §987.46 and
any additional amounts of such skim
milk or butterfat shall be classified as
Class I milk; and

(if) If either or both handlers have
other source milk during the month, the
skim milk or butterfat so transferred
shall be classified at both plants so as
to allocate the greatest possible Class I
milk utilization to producer milk of both
handlers.

4. Add the following as § 987.90 (e)

(e) In leu of payments pursuant fo
paragraphs (a), (b) and (¢) of this sec-
tion each handler shall make payment to
a cooperative asscciation which has filed
a written request for such payment with
such handler and with respect to pro-
ducers for whose milk the market ad-
ministrator determines that such co-
operative association is authorzed to
collect payment, as follows:

(1) On or before the 26th day of each
month, an amount equal to not less than
the Class II price for the preceding
month multiplied by the hundredweight
of milk received during the first 15 days
of the month from such producers, and

(2) On or before the 13th day after
the end of each month an amount equal
to not less than the applicable uniform
price(s) pursuant to §§ 987.71 and 987.72,
multiplied by the hundredweight of milk
received from such producers fo which
each such price is applicable, subject to
the butterfat differential computed pur-
suant to § 987.91 and the location differ-
ential computed pursuant to §987.92,
less payment made such cooperative
assoclation pursuant fo subparagraph
(1) of this paragraph, and proper de-



4796

ductions authorized in writing by such
producers or such cooperative associa-
tions.

5. Add the following as § 987,90 ()

(f) On or before the 13th day after
the end of the month each handler shall
pay to each cooperative association
which is also a handler for milk received
from it not less than the value of such
milk as classified pursuant to § 987.44
(2) at the applicable respective class
prices, including charges and differen-
tials prescribed by the order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c)

Issued at Washington, D. C., thus 1st
day of July 1955, to be effective on and
after July 1, 1955. ¢

1

[sEAL] EarL L. Bourz,
Assistant Secretary.
[F. R. Doc. 55-b464; Filed, July 6, 1955;
8:56 a. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter [—Federal Trade Commussion
[Docket 6229}

Part 13—DicesT, OF CEASE AND DESIST
ORDERS -

DEAN ROSS PIANO STUDIOS, INC., AND
LEONARD GREENE

Subpart—Advertising falsely or mis-
leadingly: § 13.170 Qualities or proper-
ties of product or service. In connection
with the offering for sale, sale, and dis-
tribution of respondents’ home study
courses in piano instruction, known as
“Dean Ross Piano Course” or any other
course of instruction of the same nature,
in commerce, representing, directly or by

RULES. AND REGULATIONS

might be entered-in terms 1dentical with
those contained m the notice issued and

“served on respondents as a part of the

complamt, subject to the provision that
certam language in the proposed ofder
m said notice, namely, the words “has
been specifically prepared so as to per-
mit the use of respondents’ ‘course of
mstruction” be stricken and there be
substituted therefor the words “it 1s ar-
ranged for or i1s adaptable to respond-
ents’ course of mstruction”

By the terms of said stipulation, which
was approved m writing ‘by the Director
and Assistant Director of the Commis-
sion’s Bureau of Litigation, there was
set forth, among other things, that re-
spondents admitted all the jurisdictional
allegations of the complaint and agreed
that the record in the matter.might be
taken as if the Commission had made
findings of junsdictional facts in ac-
cordance with such allegations; that the
parties expressly waived a hearing before
the hearing examner or the Commission
and all further and other procedure to
which the respondents might be entitled
under the ¥Federal Trade Commussion
-Act or the rules of practice of the Com-
mission, and that the order to cease and
desist 1ssued in accordance with said
stipulation should have the same force
and effect as if made after a full hearing;
the parties having wawed specifically
theremn any and all right, power,. or priv-
ilege to challenge or contest the validity
of said order, and it was also stipulated
and agreed therein that the complaint in
the matter might be used 1n construing
the terms of the‘order provided for mn
said stipulation which might be altered,
modified, or set aside 1n the manner pro-
vided by the statute for the orders of the
Commuission.

Thereafter, said stipulation for con-
sent order, as thus approved, having been

implication: (1) That by employing said -submitted to said hearmng examiner for

course of instruction persons are able
to play the piano, unless it 1s.clearly and
conspicuously disclosed that such play-
ing 1s limited to simple, single note
melodies with one hand and simple bass
chord accompamments with the other-
and (2) that by employmg said course
of instruction persons are able to play
hymns, ballads, or sheet music unless it
15 clearly and conspicuously disclosed
that such music cannot be played unless
it 1s arranged for or 1s.adaptable to re-
spondents’ course of instruction and is
limited to simple, single note melodies
with one hand and sumple bass chord
accomplishments with the other; pro-
hibited.

(Sec. 6, 38 Stat. 719; 15 U. S. C, 45) [Cease
and desist -order, Dean Ross Plano Studios,
Inc., et al, New York, N. ¥., Docket 6229,

May 19, 1955]

This proceeding was heard by Loren
H. Laughlin, Hearing examner, upon the
complaint of the Commission which
charged-respondents 1n certain particu-
lars with having violated the- provisions
of the Federal Trade Commuission Act,
and upon a stipulation in writing, with
counsel supporting the complaint, en-
tered mto by respondents following the
filing of their answer, pursuant to which
respondents withdrew thewr answer,
waived the filing of another answer, and
agreed that a consent order against them

his consideration 1n‘ accordance with
Rule V of the Commussion’s rules of prac-
tice, sa1d examiner made his initial deci~
sion 1n which he set forth the aforesaid
matters; upon due consideration of the
complaint and the Stipulation for Con-
sent Order, which he accepted and or-
dered filed as part of the record in the
matter—it having been stipulated thag
they should be the entire record on which
such order might be entered—found that
the Commuission had jurisdiction of the

-subject matter of the proceeding and of

each of the parties respondent; that the
complamt stated a legal cause for com-
plamnt under the Federal Trade Commis~
sion Act agawnst said‘respondents as an

.entirety and as to each of the particular

advertisements alleged as violations of
Iaw therem; that the proceeding was in
the interest of the public; that the order
to be 1ssued, as proposed mn said stipula-
tion, was appropriate for the disposition
of the proceeding, the same not to be-
come final unless and until it became the
order of the Commuission; and that said
order should therefore be entered; and
i which, accordihgly, he entered the
same.

Thereafter the matter having come on
to be heard by the Commission upon its
review of the hearing examiner’s
mitial decision, the matter. was disposed
of by the Commission’s “Order Modify-
mg- Initial Decision, Adopting Initial

Decision as Modified as Commission’s
Decision, and Directing That Report of
Compliance Be Filed”, dated May 19,
1955, as follows:

“This matter having come on to be
heard by the Commission upon its review
of the hearing examiner’s initial decision
herem; and

The Commission having duly consid-
ered the entire record herein, and it ap-
pearing that the stipulation containing
a consent order, upon which the hearing
examiner’s initial decision is based, pro«
vides no basis for the hearing examiner's
finding that the allegations of the com-
plaint, other than those admitted in-the
stipulation, are true, and that, there-
fore, the initial decision should be modi-
fied to eliminate said finding:

It 15 ordered, That the hearing exame
iner’s initial decision be, and it hereby is,
modified by striking from- the fourth
paragraph thereof the words “and the
allegations of which I therefore find to
be true, state” and substituting therefor
the word “states.”

It 1s further ordered, That the initial
decision. of the hearing examiner as
herein modified shall, on the 19th day
of May 1955, become the decision of the
Commission.

It 1s further ordered, That the re-
spondents shall within sixty (60) days
after service upon them of this oxder, file
with the Commission & report, in writing,
setting forth in detail the manner and
form in which they have complied with
the order to cease and desist.

The order in said initial decision, thus
adopted as-the order of the Commission,
1s as follows:

It is ordered, 'That Dean Ross Plano
Studios, Inc, & corporation, and its offl-
cers, Leonard Greene, individually and
as an officer of said corporation, and re-
spondents’ representdtives, agents and
employees, 1n connection with the offer«
g for sale, sale and distribution of their
home study courses in plano-instruction,
known as Dean Ross Plano Course, or
any other course of instruction of the
same nature, in commerce, as ‘“com-
merce” is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from representing, directly or by
implication:

1., That by employing said course of
instruction persons are able to play the
p1ano, unless it is clearly and conspicu-
ously disclosed that such playing is lim-
ited to simple, single note melodies with
one hand and simple bass chord accom-
paniments with the other.

2. That by employing said course of
mstruction persons are able to play
hymns, ballads or sheet music unless it
is clearly and conspicuously disclosed
that such music cannot be played unless
it 1s arranged for or is adaptable to re=-

-spondents’ course of instruction and is

limited to simple, single note melodies
with one hand and simple bass chord
accompaniments with the other,

Issued: May 19, 1955,
By the Commission.

[sEAL] ROBERT M. PARRISH,
Secretary.

[F. R. Doc. 55-5434; Filed, July 6, 1055;
8:48 a, m.]
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TITLE 37—PATENTS, TRADE-
MARKS, AND COPYRIGHTS

Chapter I—Patent Office, Department
of Commerce

PART 1-~RULES OF PRACTICE IN PATENT
Cases

ParT 2—RULES OF PRACTICE IN. TRADEMARK
CASES

PART 3—FORMS FOR PATENT CASES
PART 4—F0ORMS FOR TRADEMARK CASES

PART 5—SECRECY OF CERTAIN INVENTIONS
AND LICENSES TO FILE APPLICATIONS IN
FOREIGN COUNTRIES

PART 6—CLASSIFICATION OF (GOODS AND
SERVICES UNDER THE TRADEMARK ACT

“PART 7—REGISTER OF GOVERNMENT
INTERESTS IN PATENIi

MISCELLANEOUS AMENDMENTS AND
REORGANIZATION OF CHAPTER

The following amendments are made,
to take effect on August 15, 1955, except
as otherwise provided.

Part 2 established herein shall apply

to further proceedings in trademark
-applications pending on such date, in~
cluding applications filed under the Act
of 1905 or 1920 insofar as not inconsis-
tent with said Acts, and also to further
action 1n inter partes cases pending on
such date, except to the extent that, in
- the opmion of the Commisioner, their
application to a particular case pending
when these rules fake effect, or to a par-
ticular action or paper in such case
would not be feasible or would work in-
justice, 1n which event the rules 1n effect
immediately prior to the date these rules
take effect, shall apply to such case, ac-
tion or paper.

Section 2.142 shall not apply to ap-
peals from final rejections of the ex-
amner made before August.15, 1955, and
appeals to the Commussioner from such
rejections shall be governed by the ap-
plicable rules 1n effect prior to-such date.

A, Changes 1n arrangement of chap-
ter.

The subchapter designations are
abolished.

The number of Part 2 1s changed to
Part 7 and the number of each section
in Part 2 1s amended by replacing the
part number 2 which precedes the
decimal point by the new part number 7.

The number of Part 10 1s changed to
Part 3 and the number of each section
m Part 10 1s amended by replacing the
part number 10 which precedes the
decimal pomnt by the new part number 3.

Part 100 1s abolished to be replaced by
new Part 2 established heremn.

Part 110 1s abolished to be replaced by
new Part 4 established herem.

New Part 6, Classification of Goods
and Services under the Trademark Act,
contamming the classification formerly
appearing 1 § 100.161, 1s established.

The arrangement of chapter I as
amended 1s as set fof¥h in the headnotes
above.

B. Miscellaneous amendments in

-Parf 1.
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1. Section 1.1 Is amended by addinz
the following note:
Nortz: §§ 1.1 to 1.26 are applicablo to trade-

mark cases as well as to patent caces except
for provistons specifically directed to patents.

2. Section 1.4 is amended by adding
“or trademark registrations” after “pat-
ents” in item 1 of paragraph (a), and by
cancelling the parenthetical expression
at the end of paragraph (a)

3. Section 1.4 is amended by renum-
bering present paragraph (b) as (¢) and
ulloserting the following new paragraph
(b) v

(b) Since each application file should
be complete in itself, a separate copy of
every paper to be filed in an application
should be furnished for each applcation
to which the paper pertains, even though
the contents of the papers filed in two
or more applications may be identical.

4, Section 1.5 is amended by adding
the following paragraph:

(c) A letter relating to a trademark
application should identify it assuch and
by the name of the applicant and the
serial number and filing date of the ap-
plication. A letter relating to a regis-
tered trademark should identify it by the
name of the registrant and by the num-
ber and date of the certificate,

The heading of § 1.5 is amended by
changing “or patent” to ¢, patent or
registration”

5. Section 1.11 is amended by adding
the following note: “See § 2.27 for trade-
mark files.”

6. Section 1.12 is amended by chang-
ing “liber and page” to “identification”
in the second sentence and by inserting
“or in the case of a trademark registra-
tion by the name of the registrant and
number of the registration,” after “pat-
ent” in the third sentence.

7. Section 1.13 is amended by insert-
ing, “and trademark registrations” after
"patents"

8. Section 1.14 is amended by insert-
g the word “patent” before “applica-
tions” in the title and in the first sen-
tence, and by adding the following note:
“See § 2.27 for trademark applications.””

9. Section 1.14 is amended by chang-
mg “sec. 11 (d) of the Atomic Energy
Act of 1946, 60 Stat. 768; 42U. S. C. 1811”
to read: “specified by secs. 151 (¢) and
151 (d) of the Atomic Energy Act of
1954, 68 Stat. 919; 42 U, S. C. 2181.”

10. Section 1.21 is amended to read as
follows:

§1.21 Patent and mscellaneous fees
and charges. In addition to the fees
prescribed by statute, the following fees
and charges are established by the
Patent Office:

(a) For typewritten manuscript cop-
ifes of records, for every 100
words or fraction thercof...... 80.10
(b) For photo coples of records or
printed material, per sheet... 30
(c) For photo prints of drawings, for
each cheet of drawingueeeeeaa «30
(d) For certified coplies of patents if
in print:
For speclfication and drawing, per

copy
¥or the certificate.
For the grant

1.00
1.00
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(e) For abstracts of title to each pat-
ent or application:

For the cearch, one hour or less,
and certificate.

Each additional hour or fraction
thereof. 1.50

For each brief from the digest o
of acsignments, of 200 words
or lecs.

Each additional 100 words or frac-
tion thercof.

(f) For title reports required for
Oflica use

(g) For translations, made only of
references cited in applications
or of papers filed In the Office,
for every 100 words or frac-
tion thereof.

(h) On admlcslon to practice asan
attorney or agenteo oo

(1) For certificate of good standing
as an attorney or agentoo .

(J) For making patent drawings,
when they can be made by the
Patent Office, the cost of mak-
ing the same, minimum charge
per sheet.

(k) For correctlng patent drawings,
the cost of making the correc-
tion, minimum charge ..

(1) For the mounting of unmounted
drawings and photoprints re-
celved with patent applications,
provided they are of approved

‘permanency.

(m) For photozraphic prints of patent
models, bullding facilities, etc.,
1f avallable:

For 5 x 7 photozraphic print.
For 8 x 10 photographic print.___

(n) Searchingfor and supplying st of
references clted In the file of &
patent issued before February
4, 1047 (this list is printed on
the coples of patents Issued on
and after February 4, 1947), for
115t and time involved, one hour
or less, 8$1.50, and $1.50 for each
additional hour or fraction.

(o) Search of records to determine
the filing by any particular per-
con of applications for patents,
on presentation of proper au-
thorization, one hour or less._

(p) Subzeription orders for printed
coples of patents as Issued:
Annual cervice charge for entry
of order and one subclacs, $1.00,
and 10 cents for each addi-
tional subelacs; amount to be
deposited (for the price of the
coples supplled), as determined
with respect to each order.,

(q) Lists of U. S. patents classified
in a subclacs, made to order, per
cheet (containing 100 patent
numbers or 1653) caeame e

(r) Local delivery box rental, annual_

(5) For publication in the Official
Gazette of a notice of the
avallability of a patent for
1{censing or sale, each patent_. 3.00

11. Section 1.24 is amended by chang-
ing “and designs (and also of trademark
registrations)” to read “ designs and
trademark registrations”

12. Section 1.25 is amended by re-
writing the fourth sentence of paragraph
(a) to read as follows: “A remiffance
must be made promptly upon receipt of
the statement to cover the value of items
or services charged fo the account and
thus restore the account fo its estab-
lished normal deposit ¥alue.”

13. Section 1.26 is amended by can-
cellint “for a patent” in the first
sentence.

$3.00

1.¢o0

.10

1.00

1.25

5.00
1.00

15.00

1.00

1.00

<15

1.50

5.00
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14, Section 1.84 (g) is amended by
adding “or to show materials’at the end
of the third sentence.

15. ‘Section 1.65 is amended by can-
celling the word “for” in the second sen-
tence.

16. Section 1.147 -iIs amended by can-
celling the word “typewritten” and by
inserting “prepared and” before “certi-
fied”, 1n the second sentence.

17. Section 1.173 1s amended by can-
celling “or otherwise mdicated as being
deleted” in the first sentence.

18. Section 1.232 (b) 1s amended to
read as follows:

(b) When one of the parties to the in-
terference is a patentee, no motion to
dissolve may be brought by any party
on the ground that the subject matter of
a count is unpatentable to all parties or
is unpatentable to the patentee, except
that a motion to dissolve as to the paten-
tee may be brought which 1s limited to
such madtters as may be considered at
final hearing (§ 1.258)

19, Section 1.273 is amended by can-
celling “and of the names and residences
of the witnesses to be examined” at the
end of the first sentence and substitut-
ing: “and the name and address of each

witness to be examined; if the name of g -2.41

witness 1s not known & general descrip-
tion sufficient to 1dentify him or the par-
ticular class or group to which he be-
longs; together  with a satisfactory ex-
planation, may be given mstead.”

20. Section 1.292. (a) 1is amended by
cancelling the word ‘“original” in the
first sentence.

21.-Section 1.314 1s amended.by can-
celling the third sentence and revising
the second sentence to read: “In the
absence of request to suspend issue of the
patent up to three months, the patent
will issue in regular course in the order
in which the-final fee 1s paid.”

22, Section 1.332 1s amended by can-~
celling the first sentence and revising
the second sentence to read: “Assign-
ments are recorded in regular order as
promptly as possible, and then trans-
mitted with the date and identification
of the record stamped thereon to the
persons entitled to them.”

23. Section 1.341 is amended by add-
ing the following note at the end of the
section:

Nore: See § 2.12 for practice in trademark
cases.

(66 Stat. 793; 35 U. 8. C. 6)

C. Part 2, Rules of Practice imn Trade-
mark Cases, replacing Part 100, is estab-
lished as follows: o

PART 2—RULES OF PRACTICE IN TRADEMARK

CASES
Sec,
2.1 Sections of Part 1 applicable.
2.6 Trademark fees,

REPRESENTATION BY ATTORNEYS AND AGENTS

2.11  Applicants may be represented by an
attorney.

2.12 Persons who may practice befére the
Patent Office in trademark cases.

2.13 Professional conduct.

2.14¢  Advertising.

2.156 Signature and certificate .of attorney
or agent,

2.16 Suspension or exclusion from practice,

RULES AND REGULATIONS

Sec. Sec.
217 Power of attorney or authorization of 2.87
agent,
2.18 Gorrespondence held with attorney or
agent. 2.88
219 Revocation of power of attorney or
authorization of agent.
APPLICATION FOR REGISTRATION gg;
221 Parts of application. 2.93
222 Application must be complete to re- 2.94
celve filing date. 2.95
223 Serial number and filing date. 2.96
224 Designation of representative by for- 2.97
eign applicant. 2.98
225 Papers not returnable, 2.99
2.26 TUse of.- old drawing in new applica-
tion,
227 Application confidential prior to pub- 9101
lication, access to applications. 2.102
THE WRITTEN APPLICATION g}gz
2.31 Application must be in English. 2.105
232 Application to be signed and sworm 2.106
to by applicant.
233 Requirements for application. 2111
2.34 -[Reserved.} .
2.35 Description of mark, 2112
2.36 Identification of prior registrations. 2113
237 Power of attorney, domestic repre- 2‘11 2
sentative. ‘
238 TUse by predecessor or by related com-
panies. 2.117
239 Omission of allegation of use by for- 2.'118
eign applicants. 2'119
Proof <)>f. distinctiveness under section 5’759
2 (f). g
242 Concurrent use. 2121
243 Service mark. 2.122
244 Collective mark. 2'123
245  Certification mark, 2124
.2.46 - _Principal Register. 2‘125
247 -"Supplemental Register, 2:126
- DRAWING
2,51 Drawing required. . ggg
2.52 Requirements for drawings, " 2729
263 Transmission of drawings. .2.130
2.54 Informal drawings. *
2.565 Patent Office may make drawings. 2131
SPECIMENS 2132
2.56 Specimens. 2,133
2.57 Facsimfiles.
2.68 Specimens' or facsimiles In the case 9,134
of a service mark,
EXAMINATION OF APPLICATION AND ACTION By 2-135
APPLICANTS
2.61 Action by examiner, 2.136
2.62 Period for response.
2.63 Re-examinations,
-2.64 , Final action.
2.65 Abandonment. 2,141
2.66 Revival of abandoned applications.
2,67 Suspension of action by Patent Office. 2.142
2.68 Express abandohment. 2,143
2.69. Compliance with other laws.
AMENDMENT OF APPLICATION :;‘,‘g
-271 Amendments to application:
2.72 ° Amendments to description or drawe
ing.
273 Amendment to recite concurrent use.
*2.74¢ Form of amendment.
275 Amendment to change application to
~ different register,
PUBLICATION AND ALLOWANCE
2.81 Publication in Official Gazette.
2.82 Allowance of application.
2.83 Marks on Supplemental Register pub- 2153
lished. only upon registration. 2.154
2.84 Jurisdiction over published or allowed 2,155
applications. 2,156
CLASSIFICATION
2.85 Classification of,goods and services.
2.86 Plurality of goods 'or services ‘com~

prised in single class may be cov-
ered by single application.

=

Original application must be lmited
to goods or services comprised in &
single class,

Applications may be combined,

INTERFERENCES

Interferences.
Preliminary to Interference.
Declaration of interference,
Interference motions.
Decision on motion to dissolve.
Issues; burden of proof.
Enlargement of issuos.
Adding party to Interference.
Application to register as concurront
user,
OPPOSITION

Time for filing notice of opposition,
Extension of time.,
Notice filed by attorney or agent.
Contents of notico of opposition,
Institution of opposition.
‘Answer,

CANCELLATION

Time for filing petition for cancelln«
tion.

Petition for cancellation,

Notice of flling of petition,

Answer,

PROCEDURE IN INTER PARTES PROCEEDINGY

Federal Rules of Civil Proceduro,

Undelivered Offico noticek,

Service of papers.

Discovery procedure.

Assignment of times, for toking tose
timony.

Matters in evidence,

Testimony in inter partes casos.

Testimony by written questions,

Copies of testimony.

Allegations in application not ovi«
dence on behalf of applicant,

Motions.,

Final hearing and briefs.

Oral argument.

New matter suggested by Examiner of
Trademarks,

Ex parte actfon by the Examiner of
Interferences,

Faflure to take testimony.

Amendment of application or regls«
tration during proceedings.

Surrender or cancellation of roglstrae
tion.

Abandonment of application, aband-
onment or disclaimer in wholo of
mark, concegsion of priority.

Status of appiication on termination
of proceedings.

APPEALS

Ex parte appeals to the Commisstionoer

from the Examiner of Trademarks,
Time and manner of ex parte appoals.
Appeal to the Commissioner from de«
cision of Examiner of Intorferences,
Reconsideration of deciston on appoal,
Appeal to court.

”

PETITION AND ACTION BY THE COMMISSIONER

2,146 Petition to the Commissioner,
2,147 Cases not specifically deflned,
2.148 Commissioner may suspend cortain

rules,
CERTIFICATE \

2151 Certificate,
PUBLICATION OF MARKS REGISTERED UNDER

1905 ACY

Publication requirements,

Publication in Offlcial Gazetto.

Notice of publication.

Not subject to opposition; subjeoct to
cancellatlo%.

REREGISTRATION OF MARKS RECISTERED UNDER

PRIOR ACTS

2.158 Reregistration of marks registered un«

der acts of 1881, 1905 and 1920,
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CANCELLATION FOR FAILURE TO FILE AFFIDAVIT
~ DURING SIXTH YEAR

Sec.

2.161 Cancellation for failure to file affidavit
during sixth year.

Requirements for afidavit.

Acknowledgment of receipt of affl-
davit,

Reconsideration of affidavit,

Time of cancellation,

AFFIDAVIT UNDER SECTION 1S

2.167 .Afidavit under section 15.
2.162 Combined with other affidavits.

CORRECTION, DISCLAIMER, SUBRRENDER, ETIC.

2171 New certificate on change of owner-
ship.

Surrender for cancellation, disclaimer
in whole.

Amendment and disclaimer in part,

Correction of Office mistake.

Correction of mistake by registrant.

Comnsideration of above matters,

TERM AND RENEWAL
Term of original registrations and re-
newals.
Period within which application for
renewal must be filed.
Requirements of application for re-
newal.
Refusal of renewal

ASSIGNLIENT OF MARKS

Requirements for assignments,

Action may be taken by assignee of
record.

Certificate of registration may issue
to assignee,

AMENDMENT OF RULES
2.189 Amendments to rules,

AvrHoRrrY: §§2.1 to 2.189 issued under
sec. 41, 60 Stat. 440, 66 Stat. 793; 15 U. S. C.
1123, 35 U. S. C. 6. Statutory provisions
interpreted or applied are cited to text.

§2.1. Sections of Part 1 applicable.
Sections 1.1 to 1.26 of this chapter are
applicable to trademark cases except
such parts thereof which specifically re-
fer to patents. Other sections of Part 1
incorporated by reference or referred to
m particular sections of thus part are
also applicable to trademark cases.

§2.6 Trademark fees. In -addition
to the fees prescribed by -statute, the
following fees and charges are estab-
lished by the Patent Office for trademark
cases: ~
(a) For each printed copy of a regis-

tration with data entered of
record as of date of mailing, re-
lating to renewal, cancellation,
publication wunder section 12
(c) of the 1946 Trademark
Act and affidavits under sections

2.162
2.163

2.164
2.165

2.172
2.173
2.17¢
2.175
2.176
2.181
2.182
2.183
2.184
2.185
2.186
2.187

8 and 15 of such acbo el $0. 50
(b) For photocopies of records and

papers, per sheeb..______...._ .30
(c) For photoprints of drawings.... .30

(d) For making drawings, when they
can be made by the Patent Of-
fice, the cost of making the
same, minimum charge ..

(e) For correcting drawings, 30 cents
for photoprint of uncorrected
drawing, and the cost of mak-
ing correction, minimum charge
for making the correction...-_. - 1.00

See §1.21 for patent and miscellaneous
fees.
REPRESENTATION BY ATTORNEYS AND AGENTS

AUTHORITY Noze: §§2.11 to 2.19 interpret or
apply 66 Stat. 795; 35 U. S. C. 31, 32.

5.00

FEDERAL REGISTER

§2.11 Applicants may e represented
Dy an attorney. The owner of a trade-
mark may file and prosecute his own ap-
plication for registration of such trade-
mark, or he may be represented by an
attorney or other person authorized to
practice in trademark cases. The Pat-
ent Office cannot aid in the selection of
an attorney or agent.

§2.12 Persons who may practice be-
jorer the Patent Ofiice in trademark
cases. (a) Attorneys at law* Attorneys
at law in good standing admitted to
practice before the highest court of any
State or Territory of the United States
or of the District of Columbig, may prac-
tice before the Patent Office in trade-
mark cases. No register of attorneys
‘who may practice before the Patent Of-
fice 1n trademark cases is maintained,
and no application by an attorney at
law for admission to such practice is re-
quired. A statement in the power of
attorney, or in an accompanying paper,
of the bar to which the attorney is ad-
mitted Is required, and recognition is
Iimited to each case.

(b) Non-lawyers: Persons who are
not attorneys at law as speclfied in par-
agraph (a) of this section are not rec-
ognized to practice before the Patent
Office 1n trademark cases, except that
persons not attorneys at law who were
recognized for such practice under the
rules prior to August 15, 1955 (former
§ 100.42) and who in fact practiced in
connection with applications for regis-
tration filed since July 5, 1947, will be
recogmzed as agents to continue practice
in trademark cases in the Patent Office:
Provided, That, before December 31,
1955, a statement is filed with the Com-
missioner of Patents requesting that
recognition to practice be so continued,
specifying the basis therefor.

(¢) Forelgn attorneys and agents:
Any foreign attorney or agent not a
‘resident of the United States who shall
file proof to the satisfaction of the Com-
massioner that he is registered and in
good standing before the patent or
trademark office of the country in which
he resides and practices, may be recog-
mzed to represent applcants located in
such country before the United States
Patent Office in the presentation and
prosecution of trademark applications:
Provided, That the patent or trademark
office of such country allows substan-
tially reciprocal privileges to those per-
mitted to practice In trademarl: cases
before the United States Patent Office.
Such recogmition shall continue only
during the period that the conditlons
specified obtain.

(d) Recognition of any person under
this section is not to be construed as
sanctioning or authorizing the perform-
ance of any acts regarded in the juricdic-
tion where performed as the unauthor-
1zed practice of lavz.

(e) No persons other than those men-
tioned in paragraphs (a) and (b) of this
section will be permitted to practice be-
fore the Patent Office in trademark
cases, Any person may appear for him-
self, or for a firm of which he is 3 mem-
ber, or for a corporation or association
'of which he is an officer and which he is
authorized to represent, if such person,
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firm, corporation, or asscciation is a
party to the proceeding,

(f) Persons otherwise entitled to be
recognized to practice under this section
may, nevertheless, be refused recogni-
tion for cause.

§2.13 Professional conduct. Attor-
neys and other persons appearing before
the Patent Office in trademark cases
must conform to the standards of ethical
and professional conduct generally ap-
plicable to attorneys before the courts.

§214 Advertising. (a) The use of
display advertising, circulars, letters,
cards, and similar matenal to solicit
trademark business, directly or mndi-
rectly, is forbidden as unprofessional
conduct, and any person enzaging
such solicitation, or asscciated with or
employed by others who so solicit, shall
be refused recoznition to practice before
the Patent Office or suspended or ex-
cluded from further practice.

(b) The use of simple professionallet-
terheads, calling cards, or office signs;
simple announcements necessitated by
opening an office, change of association,
or change of address, distributed to
clients and friends, and insertion of pro-
fessional cards, Ustings 1n common form
(not display) in a classified telephone or
city directory, and listings and profes-
sional cards with biographical data in
standard professional directories are not
prohibited.

(c) No agent shall, in any matenal
specified in paragraph (b) of this section
or In papers filed in the Patent Office,
represent himself to be an attorney,
solicitor or lawyer.

8$2.15 Signature and certificate of
atlorney or agent. Every paper filed by
an attorney or other recogmzed person
Tepresenting an applicant or party to a
proceeding in the Patent Office must bear
the signature of such attorney or person,
except papers which are required to be
signed by the applicant or party in person
(such as the application itself and affi-
davits required of applicants or rez-
istrants). The signature of an attorney

-or such other person o a paper filed by

him, or the filing or presentation of any
paper by him, constitutes a certificate
that the paper has been read; thaf its
filing is authorized; that to the best of
his knowledge, information, and belief
there is good ground to support if; and
that it is not interposed for delay. When
an applicant or party Is represented by
a registered firm, such papers must carry
the signature of the firm, or the signa-
ture of an individual member of the firm,
or an individual registered attorney or
azent employed by the firm and duly
authorized to sitn on behalf of the firm
in addition to the firm name, and the
certification constituted by the signing
or presentation of the paper shall be &
certification by and on behalf of the
firm and by the individual.

§$2.16 Suspension or exclusion from
practice. ‘The Commissioner of Patents
may, after notice and opporfunity for
a hearing, suspend or exclude, either
penerally or in any particular case, from
further practice before the Patent Office
any person, attorney, or agenf shown to



4800

be incompetent ordisreputable, or guilty
of unethical or unprofessional conduct
or gross misconduct, or who refuses to
comply with the rules and regulations,
or who shall, with mmtent fo defraud in
any manner, deceiwve, mislead, or
threaten any applicant or prospective
applicant or other person having im-
mediate or prospective business before
the Patent Office, by word, circular, let-
ter, or in any other manner. The rea-
sons for any such suspension or exclu-
sion shall be duly recorded. Proceedings
for suspension, disbarment or exclusion
from practice are conducted as provided
in § 1.348. (See 35 U. S. C. 1952, sec. 32
for review of the Commuissioner’s action
by the District Court of the United
States for the Distriet of Columbia.)

§ 2,17 Power of attorney or authori-
zation of agent. -Before any attorney
or other recognized person will be al-
lowed to inspect papers in any _applica-
tion prior to publication under §2.81,
or to take action of any kind mn any
application or proceeding, a written
power of attorney or authorization, from
the person or persons entitled to pros-
ecute the application, or from the prin-
cipal attorney or agent, must be filed 1n
that particular application or proceeding.

§2.18 Correspondence held with ai-
‘torney or agent. When an attorney or
other recogmzed person shall have filed
his power of attormey or authorization,
duly executed, ‘the' correspondence will
be held with him. Double correspond-
ence with an applicant or other party
and his attorney, or with two attorneys,
will not be undertaken., If more than
one attorney or agent be appomted, cor-
respondence will be held with the onelast
appointed unless otherwise requested.

§ 2.19 Revocalion of power of atltor-
ney or authorization of agent. A power
of attorney or authorization of agent
may be revoked at any stage in the pro-
ceedings of a case upon notification to
the Commuissioner+ and, -when it 1s so
revoked, the Office will commumecate di-
rectly with the applicant or with such
other attorney or agent as he may ap-
point. An atiorney or agent will-be
,potified of the revocation of his power
or authorization.

APPLICATION FOR REGISTRATION

§2.21 Parts of application. A com-
plete application for registration com-
prises:

(a) A written application (see §§2.31
to 247

(b) A drawing of the mark (see §§ 2.51
to 2.55)

(¢) Five specimens or facsimiles (see
§§ 2.56 to 2.58)

(d) The required filing fee;

(e) A certified copy of the registration
in the country of origin if the application
is based on such foreign registration pur-
suant to section 44 (e) of the act (see
§2.39)

AvurHoRrTY NoTte: §§2.21 to 2.47 interpret
or apply sec. I, 60 Stat. 427; 15 U. S. C. 1051,

§2.22 Application must be complete
to recewe filing date. An application
will not be considered filed unless all the
required parts specified in §2.21, com-

-

RULES AND REGULATIONS

plying with the rules relating thereto,
.are received, but mingr informalities
may be waived subject to subsequent cor-
rection. If the papers are mcomplete
or so defective that they cannot be ac~
cepted, the applicant will be notified and
the papers and fee held-six months for
completion. If the application 1s not
completed within such time, the papers
and fee will be returned to the applicant
or otherwise disposed of ; the drawing or
fee of an unaccepted application may be
transferred to a later application,

§2.23 Serwal number and filing date.
Complete applications will be numbered
as recelved, and the applicant will be -
formed of ‘the serial number and filing
date of the application. ‘The filing date
of the application 1s the date on which
the complete application 1s received in
the Patent Office 1n acceptable form.

§ 2.24 Designation of representative
by forewgn applicant. If the applicant
1s not domiciled 1n the United States,
hemust designate by a written document
filed m the Patent Office the name and
address of some person resident in the
United States on whom may be served
notices or process i proceedings affect-
mg the mark. If this document does not
accompany or form part of the appli-
cation, it will be required and registra-
tion refused unless it 1s supplied. Official
commumncations of the Patent Office will
be addressed to the domestic representa-
tive unless the applicant has appointed’
an attorney* the mere designation of
such representative is not a power of
attorney and the representative will not
be recognized as the attorney unless
qualified under §2.12 and a power of
attorney 1s filed.

§ 2.25 Papers not returnable. After
an application 1s filed the papers will
not be returned for any purpose what-
ever; but the Office will furmsh copies
to the applicant upon request and pay-
ment of the fee.

§ 226 Use of old drawng in new ap-
plication. In an application filed in
place of an abandoned or rejected ap-
plication, or 1n an application for rereg-
istration (§2.158) a new complete
application 1s 'required, but the old
drawing, if suitable, may be used. The
application must be accompanied by a
request for the transfer of the drawing,
and by & permanent photographic copy,
or an order for such copy, of the drawing
to be placed in the original file. A
drawing so transferred, or to be trans-

.ferred, cannot be amended.

§2.27 Application confidential prior
to publication, access to applications.
(a) An index of pending applications
stating the.name and address of the ap-
plicant, a description of the mark, the
goods or.services with which the mark is
used, the class number, the dates of use,
and the serial number and filing date of
the application will be available for pub-
lic inspection as soon as practicable after
filing. Access to files of pending trade-
mark applications will not be given prior
to publication under §2.81 without
the written authority of -the applicant,
or unless, mn the opinion of the Commis-
sioner, good cause has been shown foxr:

such access. Decisions of the Commig-
sioner in applications and proceedings
relating thereto are published or availe
able for inspection or publication.

‘(b) After a mark has been registered,
or published for opposition, the filo of
the application and all proceedings ro-
lating therefo are -available for publio
inspection and copies of the papers may
?e furnished upon payihg the fee thore-

or.
THE WRITTEN APPLICATION

§2.31 Application must be in English.,
The application must be in the English
‘language and plainly written on but one
side of the paper. Legal size paper,
typewritten double spaced, with at least
a one and one-half inch margin on the
left-hand side and fop of the page, is
deemed preferable,

§2.32 Application to be signed and
sworn to by applicant. (a) The appl«
cation must be.made to the Commig«
sioner of Patents and must be signed and
verified (sworn to) by the applicant or
by a member of the firm or an offlcer
of the corporation of assoclation ape
plying.

(b) Re-executed papers or a verifled
statement of continued use of the mark
may be required when the. application
has not been filed in the Patent Office
within a reasonable time after the date
of execution.

(c) The signature to the application
must be the correct name of the appli-
canf, since the name will appear in thp
certificate of registration precisely as it
1s signed to the application. The name
of the applicant, wherever it appears in
the papers of the application, will be
made to agree with the name as signed,

§ 2.33 Requirements for application.
(a) (1) The application shall include o
request for registration and shall specify*

(i) The name of the applicant;

(i) The citizenship of the applicant:
if the applicant be a partnership, the
names and citizenship of the general
partners or, if the applicant be o cor«
-poration or association, the state or na«
tion under the laws of which organized;

(ii) The domicile and post office ad«
dress of the applicant;

(iv) That the applicant has adopted
and is using the mark shown in the ac-
companying drawing;

(v) The particular goods on or in
connection with which the mark is used;

(vi) The class of merchandise anc-
cording to the official classification, if
known to the applicant;

(vil) The date of applicant’s first use
of the mark as a trademark on or in
connection with goods specified in tho
application (see § 2.38)

(vili) The date of applicant’s first use
in commerce of the mark as a frade-
mark- on or in connection with goods
specified in the application, specifying
the nature of such commerce (seo
§2.38)

(ix) The mode, manner or method of
applying, affixing or otherwise using the
mark on or in connection with the goods
specified.

(2) If more than one item of goods is
specified in the application, the dates of
use required in subparagraph (1) (vii}
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and (viii) of this paragraph need be for
only one of the items specified, provaded
the particular item to which the dates
apply 1is designated.

(3) The word commerce as used
throughout this part means commerce
which may lawfully be regulated by Con-
gress, as specified 1n section 45 of the act.

(b) The application must also mclude
averments to the effect that the appli-
cant or other person making the verifica-
tion believes himself or the firm, corpo-
ration, or association in whose behalf
he makes the verification fo be the owner
of the mark sought to be registered; that
the mark 1s m use 1n commerce, specify-
ing the nature of such commerce; that
no other person, firm, corporation, or
association, to the best of his knowledge
and belief, has the right to use such mark
1n commerce, either in the identical form
thereof or in such near resemblance
thereto as mght be calculated to de-
cewve; that the specimens or facsimiles
show the mark as actually used in con-
nection with the goods; and that the
facts set forth in the application are true.

§2.34 [Reserved.l

§2.35 Description of mark. A de-
seription of the mark, which must be
acceptable to the Examiner of Trade-
marks, may be included mn the applica-
tion, and must be mncluded if requred
by the exammer. If the mark 1is dis-
played 1n color or a color combination,
they should be described in the appli-
cation.,

§$2.36 Identification of prior reqistra=-
tions. Prior registrations of the same
or similar marks owned by the applicant
should be 1dentified in the application.

§2.37 Power of attorney, domestic
representative. The power of attorney
or authorization of agent (§2.17) and
the appointment of a domestic repre-
sentative (§2.24) may be included as
o paragraph or paragraphs in the
application.

§2.38 Use by predecessor or by re-
lated companies. (a) If the first use,
the date of which 1s required by para-
graph (2) (1) (vil) or (viii) of §2.33,
was by a predecessor in title, or by a
related company (sections 5 and 45 of
the act) and such use mures to the ben-
efit of the applicant, the date of such
first use-may be asserted with a state-
ment that such first use was by the pred-
ecessor 1n title or by the related company
as the case may be.

(b) If the mark 1s not in fact bemg
used by the applicant but 1s being used
by one or more related companies whose
use muresto the benefit of the applicant
under section 5, such facts must be m-~
dicated mn the application.

(¢) The Office may requre such de-
tails concerming the nature of the re-
lationship and such proofs as may be
necessary and appropriate for the pur-
pose of showing that the use by related
companies mures to the benefit of the
applicant and does not affect the va-
lidity of the mark.

(Sec. 5, 60 Stat. 429; 15 U. S. C. 1055)

§ 2.39 Omussion of allegation of use
by forewgn applicanits. (a) The allega-
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tions of use, required by §2.34, and the
statements of the dates of the applicant’s
first use, required by §2.33 (a) (1) (viD)
and (viii) may be omitted in the case
of an application, filed pursuant to sec-
tion 44 (e) of the act, for registration
of a mark duly registered in the country
of onigin of a foreign applicant, provided
the application when filed is accom-
pamed by a certificate of the trademark
office of the foreign country showing that
the mark has been registered in the
country of origin of the applicant and
also showing the mark, the goods for
which registered and that said registra-
tion is then in full force and effect. A
sworn translation of the certificate, if
not in the English language, may be re-
quired after the application is filed.

(b) Such allegations and statements
may also be omitted in the case of an
application claiming the heneflt of a
prior foreign application in accordance
with section 44 (d) of the act. The ap-
plication in such case shall state the date
and country of the first foreign applica-
tion and, before the application can be
considered as allowable, there must be
filed a certificate of the trademark ofilce
of the foreign country showing that the
mark has been registered in the country
of ongin of the applicant and also show-
ing the mark, the goods for which regis-
tered and the date of filing of the appli-
cation. In such cases the specification
of goods shall not exceed the scope of
that covered by the foreign registration
or application.

(Sec. 44, 60 Stat. 441; 15 U. 8. C. 1120)

§2.41 Proof of distinctiveness under
section 2 (f) (a) When registration
1s sought of a mark which would be un-~
registrable by reason of section 2 (e) but
which is claimed to have become dis-
tinctive, the application shall allege that
the mark is claimed to have become dis-
tinctive of applicant's goods as a result
of substantially exclusive and continu-
ous use in commerce for the five years
next preceding the filing of the appli-
cation, except that when the claim of
distinctiveness is based on facts and
circumstances other than five years'
substantially exclusive use, the appli-
cation shall allege that the mark is
claimed to have become distinctive of
applicant’s goods as evidenced by proofs
submitted.

(b) In either case, further evidence in
support of the claim of distinctiveness
may be required. Evidence in support
of a claxm of distinctiveness may be in
the form of afiidavits, depositions, or in
such other form as may be appropriate.

(c) When the allegation of distinc-
tiveness is added to the application
subsequent to filing, facts stated in sup-
port thereof must be verified by the
applicant.

(Sec. 2, 60 Stat. 428; 15 U, S. C. 1052)

§2.42 Concurrentuse. (a) Whenan
application to register is based on con-
current lawful use, the applicant shall
state in the application, to the extent of
his knowledge, the concurrent Inwful uss
of the mark by others, setting forth their
names and addresses; registrations
1ssued to, or applications filed by, such
others, if any- the areas of such use; the
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goods on or in connection with which
such use is made; the mode of such use;
the periods of such use; and the area,
the goods, and the mode of use for which
the applicant seeks registration.

(b) The verification shall be made
with the stated exceptions.

(Sec. 2, €0 Btat. 428; 15 U. S. C. 1052)

§243 Service mark. In an applica-
tion to register a service mark, the ap-
plication shall specify and contamn all
the clements required by the preceding
sections for trademarks, but shall be
modified to relate to services instead of
to goods wherever necessary.

(Sec. 3, 60 Stat. 429; 15 U. S. C. 1053)

§ 244 Collective mark. In an appli-
cation to register a collective mark, the
application shall specify and contan all
applicable elements required by the pre-
ceding sections for trademarks, but shall,
in addition, specify the class of persons
entitled to use the mark, indicating their
relationship to the applicant, and the
nature of the applicant’s control over
the use of the mark.,

(Sec. 4, €0 Stat. 429; 15 U. S. C. 1034)

§245 Certification mark. Inanap-
plication to register a certification mark,
the application shall specify and contamn
all applicable elements required by the
preceding sections for trademarks. It
shall, in addition, specify the manner 1n
which and the conditions under which
the certification mark is used; it shall
allege that the applicant exercises leziti-
mate control over the use of the mark
and that he is not himself engaged in
the production or marketing of the goods
or services to which the mark is applied.
See § 2.86.

(Sec. 4, 60 Stat. 429, 435; 15 U. S. C. 1054)

§ 246 Principal Remister. All appli-
cations will be treated as seelning rezis-
tration on the Principal Register unless
otherwise stated in the application.
Service marks, collective marks, and cer-
tification marks, rezistrable in accord-
ance with the applicable provisions of
zection 2 of the act, are registered on the
Principal Rezister.

§ 247 Supplemental Remster. Inan
application to rezister on the Supple-
mental Rezister, the application shall so
indicate and shall specify that the mark
has been in continuous use in commerce,
specifying the nature of such commerce,
by the applicant for the preceding year,
if the application Is based on such use.
When an applicant requests resistration
without a full year’s use of the mark, in
accordance with the last parasraph of
section 23 of the act of 1946, the showmng
required must be separate from the
application.

(Scc. 23, €0 Stat. 435; 15 T. S. C. 1091)

DRAWING

Avrnoxrry Nore: §§ 251 to 255 Interpret
or apply cee. 1, €0 Stat. 427; 15 U. S. C. 1051.

§ 251 Drawing required. (a) The
drawing of the trademark shall be a
substantizlly exact representation there-
of as actually used on or in connection
with the goods.
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(b) The drawmmg of a service mark
shall be 2 substantially exact representa~
tion of the mark as used mn the sale or
advertising of the services. The drawing
of a service mark may be dispensed with
i the case of a mark not capable of
representation by a drawing, but i any
such case the application must contain
an adequate description.

(c) In the case of an application for
registration on the Supplemental Reg-
ister, the drawing, when appropriate and
necessary (section 23, third paragraph,
of the act) may be the drawing of a
package or configuration of goods.

(d) If the application is for the regis-
tration only of a word, letter or numeral,
or any combmation thereof, not depicted
in special form, the drawing may be the
mark typed in capital letters on paper,
otherwise complying with the requre-
ments of §2.52,

§ 252 Requirements jor drawings—
(a) Character of drawing. All drawings,
except as otherwise provided, must be
made with the pen or by a process which.
will give them satisfactory reproduction
characteristics. A photolithographic re-~
production or printer’s proof copy may
be used if otherwise suitable. Every line
and letter must be black. This direction
applies to all lines, however fine, and to
shading. All lines must be clean, sharp,
and solid, and they must not be too fine
or crowded. Surface shading, when
used, should be open. The requurements
of this paragraph are not necessary in
the case of drawings permitted and filed
;nz g.lccordance with paragraph (d) of

(b) Paper and wmnk. The drawmng
must be made upon pure white durable
‘paper, the surface of which 1s calendered
and smooth. A good grade of bond
paper 1s suitable. India ink alone must
be used for pen drawings to secure per-
fectly black solid lines. The use of white
pigment to cover lines i1s not acceptable.

(c) Size of paper and margins. The

size of the sheet on which a drawing 1s
made must be 8 inches wide and 11 to 13
mches long. One of the shorter sides of
the sheet should be regarded as its top.
‘When the figure 1s longer than the width
of the sheet, the sheet should be turned
on its side with the top at the right. The
s1ze of the mark must be such as to leave
a margin of at least one inch on the
sides and hottom of the paper and at
least one inch between it and the head-
ng.
{d) Heading. Across the top of the
drawing, beginning one mch from the
top edge and not exceeding one-fourth
of the sheet, there should be placed a
heading, listing in separate lines, appli-
cant’s name, applicant’s post office ad-
dress, the dates of first use, and the
goods or services recited in the applica-
tion (or typical items of the goods or
services if a number are recited mn the
application) This heading may be
typewritten.

(e) Linings for color Where color 1s
a feature of a mark, the color or colors
employed may be designated by means
of conventional linings as shown 1n the
following color chart:
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RED or

PINK BROWN
VIOLET or

PURPLE GREEN

o

§2.53 Transmussion of drawmgs.
Drawmgs transmitted to the Patent Of-
fice should be sent flat, protected by a
sheet of heavy binder's board, or should
be rolled for transmission in a suitable
mailing tube to prevent mutilation.
They should never be folded.

§ 254 Informal drawwngs. A drawing
not i conformity with the foregoing
rules may be accepted for purpose of
examination, but the drawing must be
corrected or a new one furnished, as re-
quired, before the mark can be published
or the application allowed. The neces-
sary corrections will be made by the
Patent Office upon applicani’s request
and at his expense. Substitute draw-
mngs will not be accepted unless they
have been requred by the Examiner or
correction of the original drawmg would
requure that the mark be substantially
entirely redrawn.

§ 2.55 Patent Office may make draw-
wngs. ‘The Patent Office, at the request
of applicants and at their expense, will
make drawmgs if facilities permit.

SPECIMENS

AvurHORITY NoTE: §§ 2.56 to 2.58 interpret
or apply sec. 1, 60 Stat, 427; 15 T. S. C. 1051,

§ 2,56 Specimens. The five speci-
mens of a trademark shall be specimens
of the trademark as actually used on
or in connection .with the goods in com-
merce, and shall be duplicates of the
actually used labels, tags, or contawners,
or the displays associated therewith or
portions thereof, when made of suitable
material and capable of bemng arranged
flat and of a size not larger than the
s1ze of the drawing.

§ 2.57 Facsuniles, When, due to the
mode of applymng or affixing the trade-
mark to the goods, or to the manner of
using the mark on the goods, or to the
nature of the mark, specimens as above
stated cannot be furnished, five copies of
a suitable photograph or other acceptable

reproduction, not larger than the size,

specified for the drawing and clearly
and legibly showing the mark and all
matter used 1 connection therewith,
shall be furnished.

§2.68 Specimens or facsimiles in the
case of a service mark. (a) In the case
of service marks, spectmens or facsimiles

.as specified m §§ 2.56 and 2.57, of the
td
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mark as used in the sale or advertising
of the services shall be furnished unless
impossible because of the nature of the
mark or the manner in which it is used,
m which event some other representne
tion acceptable to the Commissioner
must be submitted.

(b) In the case of service marks not
used in printed or written form, three
smgle face, unbreakable, disc recordings
will be accepted. The speed at which
the recordings are to be played must be
specified thereon. If facllities are not
available to the applicant to furnish re-
cordings of the required type, the Patent
Office may arrange to have made, upon
request, and at applicant’s expense, the
necessary disc recordings from any typo
of recording the applicant submits.

EXAMINATION OF APPLICATION AND ACTION
BY APPLICANTS

AvraorTY Nore! §§ 2.61 to 2.69 interprot
or apply sec. 12, 60 Stat. 432; 16 U, 8. .
1062.

§2.61 Action by Examiner (a) Ape
plications for registration will be ex-
amined or caused to be examined by the
Exammer of Trademarks, and, if the ap«
plicant is found not entitled to registra«
tion for any reason, he will be so notified
and advised of the reasons therefor and
of any formal requirements or objec-
fions.

(b) The examiner may require the ap«
plicant to furnish such information and
exhibits as may be reasonably necessary
to the proper examination of the appli-
cation.

§2.62 Period for response. 'Tho ap=
plicant has s1x months from the date of
mailing of any action by the Patent Of-
fice to respond thereto. Such response
may be made with or without amend«
ment and must include such proper ac«
tion by the applicant as the nature of
the action and the condition of the caso
may require.

§2.63 Re-examinations., After re«
sponse by the applicant, the application
will be re-examined or reconsidered, and
if the registration is again refused or
formal requirements insisted upon, but
not stated to be final, the applicant may
respond again.

§2.64 Final action. On the flrst or
any subsequent re-examination or re-
consideration the refusal of the registra«
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tion or the mmsistence upon a requirement
may be stated to be final, whereupon
applicant’s response 1s limited to an ap-
peal or fo 3 compliance with any re-
quirement.

§ 2.65 Abandonment. If an applicant
fails to respond, or to respond com-
pletely, within six months after the date
an action 1s mailed, the application
shall be deemed to have been abandoned.

§2.66 Revwal of abandoned applica-
tions. An application abandoned for
failure to respond may be revived as a
pending application if it 1s shown to the
satisfaction of the Commuissioner that
the delay was unavoidable. A petition
to revive an abandoned application must
be accompanied by a verified showing
of the causes of the delay, and by the
proposed response, unless the same has
been previously filed.

§ 2.67 Suspenswon of action by Palent
Office. (a) Action by the Patent Office
may be suspended for a reasonable time
specified upon request of the applicant
for good and sufficient cause. Only one
suspension will be granted by the Exam-
mer, and any further suspension must
be approved by the Commissioner. No
such suspension can extend any time
fixed by statute for a response by the
applicant.

(b) If registration 1s refused on the
basis of a prior registration and the ap-
plicant files a petition to cancel the ref-
erence registration, such action upon
notice thereof being placed in the ap-
plication file by the applicant within the
time for reply, may hbe taken as a
response to the rejection, and further
action by the Office may, at applicant's
request, be suspended pending the ter-
mination of the cancellation proceeding.

§268 Express abandonment. An
application may be expressly abandoned
by filing 1 the Patent Office a written
declaration of abandonment signed by
the applicant or, if assigned, by the
assignee.

§2.69 Compliance with other laws.
‘When the sale or transportation of any
product for which registration of a
trademark 1s sought 1s regulated under
an Act of Congress, the Office may, be-
fore allowance, make appropniate n-
quiry as to compliance with such act for
the sole purpose of determumng lawful-
ness of the commerce recited m the
application.

AMENDMENT OF APPLICATION

AvuTHORITY NOTE: §§ 2.71 to 275 interpret
or apply sec. 12, 60 Stat. 432; 15 T. S. C. 1062,

§2.71 Amendments to application.
(a2) The application may be amended to
correct informalities, or to avoid objec-
tions made by the Patent Office, or for
other reasons arnsmg m the course of
exammation. No amendments to the
dates of use will be permitted unless such
changes are supported by affidavit by the
applicant and by such showmng as may
be required by the examiner.

(b) Additions to the specification of
goods or services will not be permitted
unless the mark was m actual use on all
of the goods or services proposed to be
added by the amendment at the time the

No. 131—3
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application was filed and unless the
amendment is accompanied by addi-
tional specimens (or facsimiles) and by
a supplemental affidavit by the applicant
1 support thereof.

(c) Amendment of the verification
will not be permitted. If that filed with
the application be faulty or defective, a
substitute or supplemental verification
must be filed.

§2.12 Amendments to description or
drawing. Amendments to the descrip-
tion or drawing of the mark may be per-
mitted only if warranted by the speci-
mens (or facsimiles) as originally filed,
or supported by additional specimens (or
facsimiles) and a supplemental afiidavit
alleging that the mark shown in the
amended drawing was in actual use prior
to the filing date of the application.
Amendments may not be made if the
nature of the mark is changed thereby.

§2173 Amendment to recite concur-
rent use. An application may be
amended in the examiner's discretion so
as to be treated as an application for a
concurrent registration, provided the
application as amended satisfies the re-
quirements of § 2.42.

§2.74 Form of amendment. (a) In
every amendment the exact word or
words to be stricken out or inserted in
the application must be specified and
the precise point indicated where the
deletion or insertion is to be made.
Erasures, additions, insertions, or muti-
lations of the papers and records must
not be made by the applicant or his
attorney or agent.

(b) When an amendatory clause is
amended, it must be wholly rewritten so
that no interlineation or erasure will
appear in the clause, as finally amended,
when the application is passed to regis-
tration. If the number or nature of the
amendments shall render it otherwise
difficult to consider the case or to ar-
range the papers for printing or copy-~
ing, or when otherwise desired to clarify
the record, the examiner may require the
entire statement to be rewritten.

§2.15 Amendment to change appli-
cation to different register. An appli-
cation for registration on the Principal
Register may be changed to an applica-
tion for registration on the Supple-
mental Register and vice versa by
amending the application to comply
with the rules relating to the require-
ments for registration on the appropri-
ate register, as the case may be. The
original filing date may be consid-
ered for the purpose of proceedings in
the Patent Office provided the applica-
tion as originally filed was sufficient for
registration on the register to which
amended. Otherwise, the filing date of
the amendment will be considered the
filing date of the application so amended.
Only one such amendment will be per-
mitted after an action by the examiner.

PUBLICATION AND ALLOWANCE
§ 2.81 Publication i Oficial Gazelle.
If, on examination or re-examination of
an application for registration on the
Principal Register, it appears that the
applicant is entitled to have his mark
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registered, the mark will b2 published in
the Officlal Gazette for opposition.

§2.82 Allowance of application. Ifno
notice of opposition is filed within the
time permitted (5§ 2.101 and 2.102), or if
filed and dismissed, and if no mter-
ference is declared, the examiner will
sien the application file to indicate
allowance and the application will be
prepared for issuance of the certificate of
registration as provided in § 2.151.

§2.83 Marks on Supplemenital Reg-
ister published only upon registration.
In the case of an application for regis-
tration on the Supplemental Register the
mark will not be published for opposition
but if it appears, after examination or re-
examination, that the applicant 1s en-
titled to have the mark rezistered, the
examiner will sien the application file
to iIndicate allowance and prepare the
application for issuance of the certificate
of registration as provided in §2.151.
‘The mark will be published in the Offi-
clal Gazette when registered.

§ 2.84 Jurisdiction over published or
allowed applications. (a) After publi-
cation or allowance the examiner may
exercise jurisdiction over an application
by special authority from the Commis-
sloner.

(b) Amendments may be made affer
the allowance of an application if the
certificate has not been printed, on the
recommendation of the examiner ap-
proved by the Commissioner, without
withdrawing the allowance.

CLASSIFICATION

AvuTtHORITY Nore: §§2.85 to 2.89 interpret
or apply cee. 30, €0 Stat. 436; 15 U. S. C. 1112,

§2.85 Classiflcation of goods and
services. There is established, for con-
venience of administration, the classifi-
cation of goods and services sef forth in
Part 6 of this Chapter. Such classifica-
tion shall not limit or extend the appli-
cant’s rights.

§2.86 Pluralily of goods or services
comprised in single class may be covered
by single application. A single applica-
tion may recite a plurality of goods, or
a plurality of services, compnsed 1n a
single class, provided the particular de-
scription of each of the goods or services
be stated and the marlk has actually been
used on or in connection with all of the
goods or in connection with all of the
services specified.

§ 2.87 Original epplication must be
ltmited to goods or services comprised i
a single cless. When a single application
is filed to rezister a mark for both goods
and services or for goods or services m
different classes, registration will be re-
fused, and the applicant will be requured
to restrict the application to goods or
services comprised in a single class.

§2.88 Applications may be com-
bined. (a) When several applications
have been filed by the same applicant
for registration on the same resister of
a mark shown in identical form on the
drawings for goods in different classes,
or services in different classes, and each
of the applications has been allowed, a
single certificate based on such several
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applications may be issued. A request
for the 1ssuance of a consolidated certifi-
cate must be made of record in each of
the applications mvolved prior to the
allowance of any of the applications.

(b) The 1ssuance of any original cer-
tificate may be suspended upon request
of the applicant, for a period not exceed-
mg s1x months, to permit such consolida-~
tion.

INTERFERENCES

AUTHORITY NOTE: §§2.91 to 2.99 interpret
or apply secs. 16, 17, 60 Stat. 434; 15 U. S. C.
1066, 1067.

§ 2.91 Interferences. (a) Whenever
application 1s made for registration on
the Principal Register of a mark which
so resembles & mark previously regis-
tered by another, or for the registration
of which another has previously made
application, as to be likely, when used on
or 1 connection with the goods or serv-
1ces of the applicant, to cause confusion
or mistake or to deceive purchasers, an
interference may be declared to exist.

(b)Y An interference will not be de-
clared between two applications unless a
date of use prior to the filing date of the
earlier filed application 1s asserted in the
later filed application.

(¢) An interference will not be de-
clared between an application and a reg-
istration unless the date of use asserted
in the application 1s prior to the filing
date of the application which resulted 1n
the registration, but in any case an
interference will not be declared between
an application and a registration issued
prior to the filing date of the application
except upon specific authorization of the
Commussioner.

(d) Registrations and applications to
register on the Supplemental Register,
registrations under the act of 1920, and
registrations of marks the right to the
use of which has hecome incontestable
are not subject to interference.

§ 2,92 Prelimmary to nterference.
(a) Before the declaration of an mter-
ference, the marks which are to form

the subject matter of the controversy-

must have been decided to be registrable
by each party except for the mterfering
mark.

(b) The Examiner of Trademarks may
require an applicant fo put his applica-
tion 1n condition for publication, within
a time specified, not less than thirty
days, in order that an iterference may
be declared. If any such applicant fails
to put his application in condition for
publication within the time specified,
the declaration of interference will not
necessarily be delayed.

(c) Whenever it shall be found that
two or more parties whose interests are
n.conflict are represented by the same
attorney, the Exammer of Trademarks
shall notify each of said parties and also
the attorney of this fact.

§2.93 Declaration of nterference.
An 1interference 1s declared and insti-
tuted by the mailing of a notice of in-
terference to the parties. The notice
shall be sent to each applicant, 1 care
of his attorney or agent of record, if
_any, and if one of the parties is a regis-
trant, the notice shall be sent to him or
his assignee of record. The notice shall
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give the name and address of the adverse
party and of his attorney or agent, if
any, together with the serial number and
date of filing and publication, if pub-
lished, of each of the applications or
registrations involved.

§ 2.94 Inierference motions. (a) Mo-
tions to dissolve an interference may be
brought on the ground (1) that no inter-
ference 1n fact exasts, (2) that there has
been such 1irregularity in declarmg the
same as will preclude a proper determi-
nation of the interference, or (3) that
an applicant’s mark i1s not registrable.

(b) Any party may bring & mo-
tion to add to the 'interference any
other conflicting application which he
may own.

(¢) Motions under paragraph (a) or
(b) of this section shall be made not
later than forty days after the notice
of mterference 1s mailed and shall con-
tamn a full statement of the grounds re-
lied upon. Such motions, if mn proper
form, will be transmitted to the Exam-
iner of ‘Trademarks for determination.

Such transmittal will act as a stay of’

proceedings pending the determination
of the motion. If the motion 1s not in
proper form or if it 1s not brought
within the time specified and no good
cause is shown for the delay, it will not
be considered, and the parties will be
so notified. Any brief i support of a
motion shall be embodied in or accom-
pany the motion and any statement or
brief 1n opposition to a motion shall be
filed within twenty days after service of
the motion; if not so filed, considera-
tion thereof may be refused. Oral hear-
mgs will be held only at the request of
any of the parties.

§2.95 Decision on motion to dissolve.
'The decision of the Examiner of Trade-
marks upon a motion for dissolution will
be binding upon the Examner of Inter-
ferences unless reversed or modified on
appeal. Appeal may be taken to the
Commussioner from a decision granting
a motion to dissolve. No appeal may be
had from a decision denying a motion
to dissolve, but the question may be re-
viewed by the Commussioner on appeal
from the final decision of the Examiner
of Interferences.

§2.96 Issues; burden of proof. The
issue 1 an interference between appli-
cations shall be the respective rights of
the parties to registration on the appli-
cations presented, on the basis of priority
of adoption and use. 'The 1ssue in an
interference between an application and
a registration shall be the same, melud-
mg, 1t the case of the registrant, the
night to maimntain the registration on
the same basis, and if the final judgment
1s adverse to the registrant, the registra-
tion will be canceled unless good and
sufficizent reasons are presented for other
action. The party whose application or
registration involved in the interference
has the latest filing date (the jumior
party) will be regarded as having the
burden of proof.

§ 2.97 Enlargement of issues. Any
party to an interference may, within
fifty days after the notice of interference
1s mailed, file a pleading setting forth

-affirmatively any matter, other than the

wssue specified in § 2.96 on the basis of
which, if proved, the other party would
not be entitled to prevail or would not be
entitled to obtain or maintain a registra«
tion. Such pleading may request af-
firmative relief by way of cancellation of
a registration involved, but no defense
attackimg the validity of such registra-
tion may be otherwise raised in the pro-
ceeding. A reply to such request for
affirmative relief is required within
twenty days after service thereof, but fio
reply need be filed to other affirmative
defenses,

§2.98 Adding party to interference.
If, during the pendency of an interfer«
ence, another case appears involving
substantially the same registrable sub-
ject matter, the Examiner of Trade-
marks may request the suspension of the
interference for the purpose of adding
said case. Such suspension will bo
granted as a matter of course by the
Examiner of Interferences if no testi«
mony has been taken. .If, however, any
testimony has been faken, a notice for
the proposed new party disclosing the
issue in interference and the names and
address of the interferants and of their
attorneys or agents, and notices for tho
interferants disclosing the name and ad-
dress of the said party and his attorney
or agent, shall be prepared by the Ex-
aminer of Trademarks and forwarded to
the Examiner-of Interferences, who shall
make such ingquiries as are deemed xiec-
essary to determine the question of ad-
missibility of the new party. If the
Examiner of Interferences be of the
opinion that the interference should be
suspended and a new party added, he
shall preseribe the tferms for such
suspension.

§2.99 Application o register as cott=
current user (a) An applcation for
registration as a lawful concyurrent usex
will be exammed in the same mannexr
as other applications for registration.
When it is determined that the mark g
ready for publication or allowance, ox«
cept for questions relating to concurrent
registration, the applicant may bo ro«
quired to furnish as many copies of his
wriften application, specimens and
drawing, as may be necessary. The Exe
aminer of Trademarks shall prepare no-
tices for the applicant and for each
applicant, registrant, or user specified in
the application for registration as a con«
current user. Such notices for the speol«
fied parties shall give the name and ad.
dress of the applicant and of his attorney
or agent, if any, together with the serial
Eumber and filing date of the applica-

on.

(b) “The notices shall be sent by tho
Examiner of Interferences to each of tho
parties, in care of thelr attorneys, if they
have attorneys of record, and if one of
the parties is a registrant, a notice shall
also be sent to him or his assignee of
record. A copy of the application shall
ke forwarded with the notices to the par-
ties specified in the application. An an-
swer to the notice is not required in the
case of an applicant or registyant whose
application or registration is specified in
the application to register as concurrent
user but a statement, if desired, may bo
filed within forty days after the mailing
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of the notice; 1n the case of other parties
specified 1n the application to remster
as concurrent user, answer must be filed
within forty days after the mailing of
the notice.

(¢) The procedure shall follow the
practice mm 1nterference proceedings in-
sofar as it is applicable and the time
limitations prescribed in such practice
shall be applicable herem.

(Sec. 2, 60 Stat. 428, 434; 15 U. S. C. 1052)

OPPOSITION

AUTHORITY NOTE: §§2.101 to 2.106 inter-
pret or apply secs. 13, 17, 60 Stat. 433, 434;
15 U. 8. C. 1063, 1067.

§2.101 Time for filing notice of op-
position. Any person who believes that
he would be damaged by the registration
of a mark upon the Principal Register
may, upon payment of the required fee,
oppose the same by filing a verified
notice of opposition i1n the Patent Office
within thirty days after the publication
(§2.81) of the mark sought to be
registered.

§ 2.102 Exiension of time. A request
to extend the time for filing a notice of
opposition must be received 1n the Patent
Office before the expiration of thirty
days from the date of publication, and
should be accompanied by a showing of
good cause for the extension requested
and specify the period of extension de-
sired. In the event circumstances do
not permit submission of such showing
of good cause with the request, it should
be furnished as promptly as possible and,
in any event, within ten days after sub-
mission of such request.

§ 2.103 Notice filed by attorney or
agent. An unverified notice of opposi-
tion may be filed by a duly authorized
attorney or agent. The unverified no-
tice and the required fee must be filed 1n
the Patent Office within thirty days after
publication (§2.81) of the mark sought
to be registered, but such opposition will
be null and void unless verified by the
opposer and the verification or verified
notice filed 1n the Patent Office within
thirty days after such filing, or within
such further time after such filing as
may be fixed by the Commissioner upon
request made before the expiration of
said thirty days.

§2.104 Contents of notice of opposi-
tion. The notice of opposition must
allege facts tending to show why the
opposer would be damaged by the reg-
istration of the opposed mark and state
the specific grounds for opposition. A
duplicate copy of the notice of opposi~
tion including exhibits shall be filed.

§2.105 Institulion of opposition,
(2) When a notice of opposition is filed,
the Examiner of Trademarks shall
transmit the same, if regularly filed, to
the Examiner of Interferences.

(b) A notice shall be prepared, identi-
fying the title and number of the pro-
ceeding and the application involved,
and designating a time, not less than
thirty days from the mailing date of such
notice, within which answer must be
filed. Copies of this notice shall be for-
warded by the Examiner of Interferences
to the parties 1in care of thewr attorneys
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or agents, if they have attorneys or
agents of record. The duplicate copy of
the notice of opposition and exhibits
shall be forwarded with the notice to the
applicant.

§2.106 Answer (a) If no answer Is
filed within the time set, the opposition
may be decided as in case of default,

(b) An answer may contain any af-
firmative defense, including a request for
affirmative relief by way of cancellation
of a registration pleaded in the notice of
opposition, but no defense attacking the
validity of such registration may be
otherwise raised in the proceeding. A
reply to such a request for affirmative
relief is required within twenty days
after service thereof, but no reply need
be filed to other affirmative defenses.

(¢) The notice of opposition may he
withdrawn without prejudice before the
answer 1s filed. After answer is filed the
notice may not be withdrawn without
prejudice except with the consent of the
applicant.

CANCELLATION

AvuTHORITY NoOTE: §§2.111 to 2.114 Inter-
pret or apply secs. 14, 17, 24, 60 Stat, 433,
434; 15 U. S. C. 1064, 1067, 1092,

§2.111 Time for filing petition for
cancellation. Any person who believes
that he 1s or will be damaged by a reglis-
tration may, upon payment of the re-
quired fee, apply to the Commissioner to
cancel said registration. Such petition
may be made at any time in the case of
registrations on the Supplemental Reg-
1ster or under the act of 1920, or regis-
tration under the act of 1881 or the act
of 1905 which have not been published
under section 12 (¢) of the act (§2.153),
and in cases involving the ground speci-
fied in section 14 (¢) and (d) of the act.
In all other cases such petition must be
made within five years from the date of
registration of the mark under the ach
of 1946 or from the date of publication
under section 12 (c) of the act.

§ 2.112 Petition jor cancellation. The
petition to cancel, which must be verl-
fied, must allege facts tending to show
why the petitioner believes he is or will
be damaged by the registration, state
the specific grounds for cancellation, and
indicate the respondent party to whom
notice shall be sent. A duplicate copy
of the petition, including exhibits, and
an order for a title report for Ofilce use
(or an abstract of title) of the mark
sought to be canceled shall be filed with
the petition. Applications to cancel dif-
ferent registrations owned by the same
party may be joined in one petition when
appropriate, but the fee for each appli-
cation to cancel a registration must ac-
company the petition.

§ 2.113 Notice of filing o] pelition.
(a) When a petition for cancellation is
filed, it shall be transmitted to the Ex-
amner of Interferences, who shall make
examination thereof to determine if it is
formally correct. If he be of the opin-
1on that the petition is defective as to
form, he shall so advise the party filing
the same and set a time for correcting
the informality.

(b) When the petition is correct as to
form a notice shall be prepared, iden-
tifying the title and number of the pro-
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ceeding and the registration involved,
and designating a time, not less than
thirty days from the mailing date of
such notice, within which answer must
be flled. Coples of this notice shall be
forwarded by the Examiner of Inter-
ferences to the parties in care of thewr
attorneys or agents, if they have attor-
neys or agents of record. The duplicate
copy of the petition and exhibits shall
be forwarded with the notice to the
registrant.

§2114 Answer. (a) If no answer 1s
filed within the time sef, the petition
may be decided as in case of default.

(b) An answer may contain any af-
firmative defense, including a request
for affirmative relief by way of cancella-
tlon of a registration pleaded 1n the
petition, but no defense atfacking the
valdity of such registration may be
otherwise raised in the proceeding. A
reply to such a request for affirmative
rellef Is required within twenfy days
after service thereof, but no reply need
be filed to other affirmative defenses.

(c) The petition for cancellation may
be withdrawn without prejudice before
the answer is filed. Affer the answer is
filed the petition may nof be withdrawn
without prejudice except with the con~
sent of the rezistrant.

PROCEDURE IIT INIER PARTES PROCEEDINGS

AvrHomTYy Note: §§2.117 to 2.136 inter-
prot or apply cec. 17, €0 Stat. 434; 15 U. S. C.
1067.

§ 2.117 Federal Rules of Civil Proce-
dure. (a) Except as otherwise provided,
procedure and practice in inter partes
proceedings shall be governed by the
Rules of Civil Procedure for the District
Courts of the United States wherever
considered applicable and appropriate.

(b) The party having the latest filing
date in an interference, the opposer
an opposition proceeding, the petitioner
in o cancellation proceeding, and the ap-
plicant to register as a concurrent lawful
user (or such applicant having the latest
filing date), shall be deemed to be 1 the
position of plaintiff, and the other parties
to such proceedings shall be deemed to
be in the position of defendants.

(c) The notice of opposition and the
petition to cancel, and the answers
thereto, correspond to complaint and
answer in court proceedings. Such
pleadings as may be filed in interference
and concurrent registration proceedings
will be treated as complaints or afirma-
tive defenses, depending upon fthe party
filing, but the filinT of a pleading 1 such
proceedings shall nof operate to change
the position of the parties as set forth
in the preceding paragraph.

(d) The assignment of testimony p=-
riods corresponds fo setting a case for
trial in court proceedings.

(e) The taking of depositions durning
the asslened testimony pericds corre-
sponds to the trial in court proceedings.

(f) Oral hearin? corresponds fo oral
summation in court proceedings.

§2.118 Undelivered Office notices.
When the notices sent by the Patent
Office to any registrant are returned fo
the Office undelivered, or when one of
the parties resides abroad and his repre-
sentative in the United States 15 un-



4806

known, additional notice may be given
by publication in the Official Gazette for
such period of {ime as the Commissioner
may direct.

$2.119 Service of papers. (a) Every
paper filed in the Patent Office in. inter
partes cases, including appeals, must be
served upon the other parties as provided
by § 1.248 except the notices of inter-
ference (§ 2.93) the notice of opposition
(§ 2.105), the petition for cancellation
(§ 2.113), and the notices of a concurrent
use proceeding (§2.99) which are
mailed by the Patent Office. Proof of
such service must be made before the
paper will be considered by the Office.
A statement signed by the attorney or
agent, attached to or appearing on the
original paper, when filed clearly stat-
ing the time and manner in which serv-
1ce was made will be accepted as prima
facie proof of service.

(b) When service 1s made by mail, the
date of mailing will be considered the
date of service. Whenever a party 1s
required to take some action within a
prescribed period after the service of a

paper upon him by another party and.

and the paper 1s served by mail, five
days shall be added to the prescribed
period.

§ 2.120 Discovery procedure. (a) In-
terrogatories. Any party to an opposi~

tion, interference, cancellation or con-.

current use proceeding may, at any time
after institution of the proceeding, but
not later than thirty days prior to the
date set upon which any testimony may
be first taken, serve written mterroga-
tories in duplicate on any adverse party.
Within fifteen days after service of such
interrogatories the party served, or an
official thereof competent to testify as
to the facts in its behalf, shall serve i
duplicate on the interrogating party sep-
arate and full answers under oath:
Provided, however That within such
fifteen~day period the party served may
file in the Patent Office objections to
such interrogatories, or any portion
thereof, accompanied by the ornginal of
the interrogatories. Any brief in sup-
port. of such objections shall be filed
with the objections. Any brief mn op-
position to the objections must be filed
within fifteen days after service thereof,
Answers to interrogatories to which ob-
jections are made shall be deferred
pending decision on the objections, at
which time an answer date will be fixed
if necessary.

(b) Scope of wnterrogatories. Inter-
rogatories may relate to any unprivi-
leged matter peculiarly within the
knowledge and control of the iterro-
gated party which may be relevant and
material to the claim or defense of the
interrogating party or reasonably cal-
culated to lead to the discovery of ad-
missible evidence in support of such
claim or defense, except that mterroga-
tories are limited to inquries with re-

spect to the followmng: (1) the issues

of abandonment, nonuse, title or fraud;
(2) the existence, description, nature,
custody or location of any books, docu-
ments or other tangible things; (3) the
identity and addresses of persons hav-
mg knowledge of designated facts mate-
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rial to the issues; (4) a more particular
description of the goods of the interro-
gated party* and (5) the first date of
use which the interrogated party may
claim for lus mark,

(c) Effect of-interrogatories and an~
swers. (1) Interrogatories and answers
thereto shall not be considered as a paré.
of the record 1n the case unless the inter-
rogating party files, before the close of
his testimony perod, & notice of reliance
thereon, setting forth in said notice each.
Interrogatory and the answer thereto to
be relied upon. Such interrogatories.
and answers shall thereupon be consid-
ered as formung part of the recoxd.

(2) Answers to interrogatories may
not be mntroduced into the record by the
interrogated party.

(d) Discovery depositions. (1) Any
party to an opposition, interference, can=
cellation or concurrent use proceeding:
may, within the time specified for serv-
mg mterrogatories, take depositions for
discovery of relevant and material evi-
dence m support of the claam or defense
of such party, provaded that the interro-
gation of persons shall relate only to
unpnvileged matter peculiarly within
the knowledge and control of the inter-
rogated party and shall be limited to
the mnquries permitted in interrogatories
for discovery. Reasonable notice of tak=-
mg such depositions, not less than ten
days, shall be gaven {o all adverse parties
to the proceeding, and examination and
cross-exammation may proceed in ac-
cordance with Rule 43 (b) Federal Rules
of Civil Procedure.

(2) Discovery depositions may be used
m accordance with Rule 26 (d) (1) (2)
and (4) (e) and (f) of the Federal Rules
of Civil Procedure provided the party
offering the deposition, or any part
thereof, 1n evidence files before the close
of his testimony period, a notice of reli-
ance thereon, setting forth i said no-
tice the specific portions to be relied
upon. So far as admussible under the
rules of evidence, the specified portions
of such depositions shall be’ considered
as record evidence.

(e) Requests for admissions. (1) Any
party to an opposition, terference,
cancellation or concurrent use proceed-
g may within the time specified herein
for serving interrogatories, serve m du-~
plicate on any adverse party a written
request for admission by the latter of the
genwneness of any relevant documents
described mn and attached to the request
(a photocopy may be attached -provided
the original 1s made available for mspec-
tion) or of the truth of any facts which
are material and relevant to the issues
and which are believed to be within the
knowledge of both the party serving and
the party served. Each of the matters
1 respect of which an admission 1s re-
quested shall be deemed admitted unless,
within fifteen days after service thereof,
the party to whom the request 1s di-
rected (i) serves upon the party request-
ing the admussion a sworn statement
denying specifically the matters mn re-
spect of which an admission 1s requested,
or setting forth in detail the reasons why
he cannot truthfully admit or deny those
matters; or (ii) files written objections
on the ground that some or all of the
requested admissions are privileged or

Immaterial or irrelevant, or that the re-
quest is otherwise improper in whole or
in part. When objections are filed, any
brief in support thereof shall accompany
them, and the original of the request for
admissions shall be attached to the ob-
jections filed. Any brief in opposition
to the objections shall be filed within
fifteen days after sexrvice thereof.

(2) If objections o a part of tho re=
quests are-made, the remainder of the
requests shall be answered within the
period provided, Compliance with tho
requests to which objections are made
shall be deferred pending decision on the
objections, at which time a date will bo
fixed if necessary. A denial shall fairly
meet the substance of the requested
admassion, and when good faith requires
that a party deny only & part or & quali«
fication of a matter of which an admin-
sion is requested, he shall specify 50 much
of it as is frue and deny only tha
remainder.

(f) Effect of admissions. (1) Any ad-
mission made by a party pursuant to
such request is for the purpose of the
pending action only and neither consti~
tutes an admission by him for any other
purpose nor may it be used against him
i any other proceeding.

(2) Such admissions shall not be con-
sidered as a part of the record in the
case unless one, or both, of the parties
files, before the close of his testimony
period, a notice of rellance thereon get-
ting forth in said notice eanch request
and admission relied upon. So far ay
admussible under the xules of evidence,
such requests and admissions shall bo
considered as record evidence.

(8) Motion to produce documents, ete.
for inspection and copying. Upon mo-
tion showing good cause therefor, an
order may be entered requiring a party
to produce and permit the inspection
and copying or photographing, by or on
behalf of the moving party, of any des«
ignated books, documents or other tan-
gible things, not privileged, which con-
stitute or contain materinl within the
scope of inquiries permitted in inter-
rogatories for discovery and which are
i his possession, custody or control.
The order shall specify & time for com-
pliance therewith, and may preseribo
Suctl;l terms and conditions as may bo
Just.

(h) Refusalto make discovery. If any
party or deponent falls or refuses to
answer any proper question propounded
by interrogatories, or fails or refuses to
answer proper questions in taking dig~
covery depositions or fails or refuses to
comply with an order to produce and
permit the inspection and copying or
photographing of designated things, tho
Examiner of Interferences may strike
out all or any part of any pleading of
that party, or dismiss the action or pro-
ceeding or any part thereof, or entor o
judgment as by default against that
party, or take such other action as may
be deemed appropriate.

§ 2,121 Assignment of times for taking
testimony. (a) ‘Times will be assigned
for the taking of testimony in behalf of
each of the parties, and no testimony
shall be taken except during the timeg
assigned. If there be more than two
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parties to an interference, the times for
taking testimony will be so arranged that
each shall have an opportunity to prove
Iius case against prior parties, to rebut
therr evidence, and to meet the evidence
of junior parties.

(b) The times will ordinarly be as-
signed 1n the notices sent by the Patent
Office 1n interferences and in concurrent
use proceedings, and in a notice sent
after the answers have been filed 1n cases
of opposition and cancellation.,

§2.122 Maitters in enndence. (a) The
files of the applications or regstrations
specified 1 the declaration of interfer-
ence or 1n the notice 1n case of concurrent
registration proceedings, of the applica-
tion against which a notice of opposition
1s filed, and of the registration aganst
which a petifion for cancellation or
an affirmative defense requesting can-
cellation 1s filed, form part of the record
of the proceeding without any action by
the parties, and may be referred to for
any relevant and competent purpose.

(b) A registration of the opposer or
petitioner pleaded i a notice of opposi-~
tion or petition to cancel will be received
in evidence and made part of the record
if two copies of the printed registration
accompany the notice or petition. The
Office will take notice of the fact shown
by its records of renewal of such regis-
trations, the publication thereof under
section 12 (¢) the filing of affidavits
under section 8, and the filing of affi-
davits under section 15, and such matters
need not be proven by the parties.
Notice will also be taken of a recorded
assignment; identified 1n a notice of op-
position or petition to cancel or other
pleading, and such pleaded recorded
paper need not be otherwise proved by
the parties.

§2.123 Testimony n wnter oparles
cases. (a) Testimony of witnesses in
inter partes cases may be taken (1) by
depositions on oral examination in ac-
cordance with §§1.273 to 1.281, 1.283,
1.285, 1.286 of this chapter; or (2) by
written questions as provided by § 2.124
and by § 1.284 of this chapter.

(b) If the parties so stipulate in writ-
ing, deposition may be taken before any
person authorized to admimster oaths,
at any place, upon any notice, and m
-any manner, and when so taken may he
used like other depositions. By agree-
ment of the parties, the testimony of
any witness or witnesses of any party,
may be submitted in the form of an af-
fidavit by such witness or witnesses.
The parties may stipulate what a par-
ticular witness would testify to if called,
or the facts in the case of any party may
be stipulated.

(¢) Printed publications such as books,
periodicals and similar publications such
as are available to the general public
in libraries or are of general circulation,
and official records, may be introduced
as provided mn §1.282 of this chapter.
‘When 3 copy of an official record of the
Patent Office 1s filed, it need not be a
certified copy.

(d) Ewvidence not obtamned and filed 1n
compliance with these sections will not
be considered.

(66 Stat. 795; 35 U. S. C. 23)
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§2.124 ‘Testimony by written ques-
iions, (a) A party may take the testi-
mony of a witness by written questions
to be propounded by an officer before
whom depositions may be taken, § 1.274
of this chapter. The questions shall be
served upon the other party within ten
days after the opening date set for tak-
mg the testimony of the party submit-
ting the questions, together with a notice
stating the name and address of the
person who is to answer them and the
name or descriptive title and address of
the officer before whom the deposition is
to be taken. Within ten days thereafter
a party so served may serve Cross ques-
tions upon the party proposing to take
the deposition. Within five days there-
after the latter may serve redirect ques-
tions upon a party who has served cross
questions. Within three days after being
served with redirect questions, a party
may serve recross questions upon the
party proposing to take the depositions.
Written objections to questions may be
served on the party propounding the
questions, within the time allowed the
objector for serving further questions,
and 1n response thereto substitute ques-
tions may be served, within three days.

(b) A copy of the notice and copies of
all questions served shall be delivered by
the party taking the testimony to the
officer designated in the notice, who
shall proceed to take the testimony of
the witness in response to the questions
and to prepare, certify, and file the
deposition, attaching thereto the copy
of the notice and the questions recelved
by him. Such depositions are subject
to the same rules for filing and serving
copies as other depositions,

(¢) On motion made within ten days
after service of the notice and written
questions, it may be ordered, for good
cause shown, that the testimony be not
taken in accordance with this section
but by oral examination of the witness.

§2.125 Comes of lestimony. (a)
One copy of the transcript of testimony
(taken in accordance with §§1.275 to
1.278 of this chapter or § 2.124), together
with copies of documentary exhibits,
shall be served on each adverse party
withun thirty days after completion of
the taking of such testimony. The orig-
inal transcript and exhibits and one copy
of the transcript, shall be filed in the
Patent Office as promptly as possible.

(b) Each transcript and the copies
thereof shall comply with § 1.253 of this
chapter as to arrangement, indexing and
form.

§2.126 Allegalions in application not
enidence on behalf of applicant. The
allegation of dates of use in the applica-
tion for registration of the applicant or
remstrant cannot be used as evidence in
behalf of the party making the same nor
are exhibits attached to pleadings, or
specimens in application and registra-
tion files, considered as evidence of use
on behalf of the party who filed them,
unless identified and introduced in
evidence as other exhibits.

§2.127 »Motions. (a) Motions shall
be made in writing and shall contain a
full statement of the grounds therefor.
Any brief or memorandum in support of
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& motion shall accompany or be emhbo3-
ied in the motion. Briefs in opposition
to & motion shall be filed withun fifteen
days from the date of service of the mo-
tion unless another time 1s specified by
the Examiner or the time extended on
request. Oral hearings will not: ke held
on motion except on order of the Exam-~
iner having jurisdiction.

(b) Petitions for reconsideration or
modification of the decision must be filed
within ten days after the decision or, if
the decision is appealable, before the
time for appeal expires.

(c) Appeal must be taken, in the case
of such decisions as are appealable,
within the time limit set in the decision,
ortwlt.hm twenty days if no time limit 1s
set.

§2.128 Final hearing and briefs. (2)
The brief of a party in the position of
plaintiff shall be filed not later than
forty days affer the closing date set for
rebuttal testimony; the brief of a party
in the position of defendant not later
than thirty days after the date of service
of the first brief; a reply brief by a party
in the position of plaintiff, if filed, shall
be due ten days after the date of service
of the brief to whichit1sareply. Onlya
single copy of any brief need be filed.

(b) Briefs may be submitted in type-
written or printed form, except that
where they are In excess of thirty type-
written pages, they shall be printed m
conformity with § 1.253 (e) of thus chap-
ter. Typewritten briefs may be written
on letter or legal size paper and shall be
double-spaced. Each brief shall contamn
an alphabetical index of cases cited
therein.

(¢) If either parfy desires an oral
hearing, he shall so state by a separate
notice filed not later than his bnef, and
the time for such hearinz will ke set m a
notice sent to each party by the Office.
J¥f no request for oral hearing is made,
the case will be decided on the record
and briefs.

§2.129 Oral argumeni. (a) Oral
arguments will be heard by the Exammner
of Interferences at the time stated mn the
notice. If any party appears at the
specified time, he will be heard. If the
Examiner of Interferences is prevented
from hearing the case at the time spect-
fled for the hearing, a new assignment
will be made, or the case will be con-
tinued from day to day until heard. Un-
less otherwise parmitted, oral arguments
will be limited to one-half hour for each
party. Any petition for rehearmng or
modification of the decision must be filed
within thirty days from the date thereof.

(b) Hearings may be advanced or ad-
journed, as far as is convenient and
proper, to meet the wishes of the parties
and their attorneys or agents.

§2.130 New matier suggested by Ex-
aminer of Trademarks. If, during the
pendency of an inter partes case, facis
appear which in the opinion of the Ex-
aminer of Trademarks render the mark
of any applicant involved unrezistrable,
the attention of the Examiner of Inter-
ferences shall be called thereto. The
Examiner of Interferences may suspend
the proceeding and refer the case fo the
Examiner of Trademarks for us deter-
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mnation of the question of registrabil-
ity, following the final determination of
which the case shall be returned to the
Examiner of Interferences for such fur-
ther action as may be appropnriate. The
consideration of such facts by the Exam-
mer of Trademarks shall be ex parte, but
a copy of the action of the Examiner will
be furnished to the other party or par-
JtHes to the inter partes proceedings.

§ 2.131 Ez parte aclion by the Exam-
wner of Interferences. 1If, in considering
an inter partes case mvolving an appli-
cation, facts appear which 1n the opimion
of the Examner of Interferences render
the mark of the applicant involved un-
registrable on grounds not placed 1n 1ssue
by the pleadings, or which have not been
placed m evidence by the parties, he
may-

(a) Incorporate in his decision on the
case a recommendafion to the Examiner
of Trademarks that the application be
re-examined in the light of such facts:
The Examuner of Trademarks, should
the application return to his jurisdiction
for action, 1s authorized to re-examme
the application accordingly, or

(b) Incorporate in his opinion in the
case a decision refusing registration on
the new reasons. Such action by the
Examiner of Inferferences 1s ex parte,
and the opposing party 1s not entitled to
be heard thereon. The applicant in such.
event may request reconsideration of the
ex parte decision, which will then be
reconsidered by the Examiner of Inter-
ferences, or he may appeal to the Com-~
muassioner within the time provided. If
nejther action is taken the decision
refusing registration becomes the final
decision on the application, without
prejudice to the inter partes case.

§2.132 Failure to take testimony.
(a) Upon the filing of a statement by
any party in the position of a defendant,
that the time for taking testimony on
behalf of any party mn the position of
plamtiff has expired and that no testi-
mony has been taken by him and no
other evidence offered, an order may be
entered that such party show cause with-
in a time set therein, not less than ten
days, why judgment should not be ren-
dered against him, and in the absence of
a showing of good and sufficient cause
Judgment may be rendered as by defaulf.

(b) If no evidence other than Patent
Office records 1s offered by the party in
the position of plantiff, any party in
position of defendant, without waiving
his right to offer evidence 1n the event
the motion 1s demed, may move for dis-
missal on the ground that upon the law
and the facts the party in the position of
plaintiff has shown no right to relief.
‘The party mn the position of plamtiff
shall be allowed fifteen days after service
of the motion to file his argument in
opposition to the motion. Judgment
may be rendered agamst the party in
position of plaintiff, or the Examiner of
Interferences may decline to render
judgment until all the evidence 1s in.
In the latter event, testimony periods
will be reset for the party in position of
defendant and for rebuttal.

§ 2,133 Amendment of application or
registration during proceedings. An ap-
plication mvolved 1 a proceeding may
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not be amended, nor may 2 registration
be amended or disclaimed in part, except
with the written consent of the other
party or parties and the approval of the
Exammer of Interferences, or except
upon motion duly filed and considered.

§ 2.134¢ Surrender or cancellation of
registration. If a registrant involved in
a proceeding applies to surrender or
cancel his registration, under section 7
(d) of the act, and such action 1s per-
mitted, the proceeding may be termi-
nated or continued on such terms ds may
be approprate.

§ 2.135 Abandonment of application,
abandonment or disclavmer win whole of
mark, concession of prwority. If an ap-
plicant mvolved 1 a proceeding files a
written abandonment of the application,
or abandonment of the mark, or if a
registrant applies to disclaim the mark
m whole under section 7 (d) of the act
and such disclaimer 1s permitted, or if
a party to an 1interference files a written
concession of priority, the proceeding
will not be dismissed or dissolved at the
request of said party unless with the con-
sent of the other parties, but judgment
may be entered agaimnst said party when
warranted by the issues raised.

§ 2.136 Status of application on ter-
minatlion of proceeding. On termina-
tion of a proceeding involving an appli-
cation, the application, if the judgment
1s not adverse, returns to the status it
had before the institution of the pro-
ceeding, If the judgment 1s adverse to
the applicant, the application stands re-
fused without further action and all
proceedings thereon are considered
terminated.

APPEALS

§ 2.141 Ez parte appeals to the Com-
massioner from the Examiner of Trade-
marks. Every applicant for the regis-
tration of a mark may, upon final refusal
by the Exammer of Trademarks, appeal
to the Commussionerin person upon pay-
ment of the prescribed fee. A second
refusal on the same grounds may be
considered as final by the applicant for
purpose of appeal.

(Sec. 20, 60 Stat. 435; 15 U. S. C. 1070)

§2.142 Time and manner of ex parte
appeals. (a) Such appeal must be taken
within sixty days from the date of the
final rejection, or, if the rejection was
not made final by the examiner, within
the time for response to the examiner’s
action.~ Appeal 1s taken simply by filing
a notice of appeal and payment of the
appeal fee.

(b) The appellant’s brief shall be filed
within sixty days after the date of appeal.
If the brief 1s not filed within the time
allowed, the appeal may be dismmssed.,
The examiner may, within such time
as may be directed by the Commussioner,
furmish a written statement in answer
to the appellant’s brief, supplying a copy
to the appellant. The appellant may
file a reply brief within twenty days
from the date of such answer. By dele-
gation from the Secretary of Commerce,
such appeals may be heard and decided
by an assistant commissioner or an
examner-in-chief. Cases which have
been heard and decided on appeal fo

the Commussioner will not be reopened
except by his order,

() The appellant shall indicate, not
later than at the time of filing his brief,
if he desires an oral hearing. If no re-
quest for oral hearing has been made, the
appeal will be considered on brief, If
the appellant has requested an oral hear«
g, a day of hearing will be set, and due
notice thereof given. Hearings will bo
held as stated in the notice and oral
argument will be limited to one-half hour
unless otherwise permitted.

(Sec. 20, 60 Stat. 435; 156 U. S. O. 1070)

§ 2143 Appeal to the Commissioner
from decision of Examiner of Inler=
ferences. Any party to an interference,
opposition, cancellation, or a concurrent
use proceeding may appeal from the final
decision of the Examiner of Interferences
{0 the Commissioner within sixty days
from the date of the decision. Appeal ig
taken simply by filing a notice of appenl
and payment of the appeal fee, The
appellant’s brief shall be filed within
sixty days after the date of appeal. If
the brief is not filed within the time
allowed, the appeal may be dismissed,
The brief of the appeliee shall be flled
within thirty days after the serving of
the appellant’s brief. A reply brief, if
filed, shall be due within twenty days
after the serving of appellee’s brief,
Briefs and hearings on appeal shall bo
subject to §§ 2.128 and 2.129 insofar ay
applicable. The date for hearing will
be fixed by the Commissioner in each
case. By delegation from the Secretary
of Commerce, such appeals may be heard
and decided by an assistant commis-
sioner or an examiner-in-chief,

(Sec. 20, 60 Stat. 435; 16 U. 8. O. 1070)

§ 2.144 Reconsideration of declsion
on appeal. Any request or petition fot
rehearing or reconsideration, or modifi«
cation of the decision, must be flled
within thirty days from the date of the
decision.

§2.145 Appeal to court. Any appli-
cant for registration, any registrant who
has filed an affidavit under section 8 of
the act, or any party fo an inter partes
proceeding, who is dissatisfled with the
decision of the Commissioner, may ap-
peal to the United States Court of Cug-
toms and Patent Appeals or may proceed
under 35 U. S. C. 145 or 146, as in the cago
of applicants for patents, under the samo
conditions, rules and procedure as are
applicable in the case of patent appenly
or proceedings. (See §§ 1.301 to 1.304 of
this chapter and rules of the United
States Court of Customs and Patent
Appeals.)

(Sec. 21, 60 Stat. 435; 15 U. 8. C. 1071)

PETITIONS AND ACTION BY THE
COMMISSIONER

§ 2.146 Petition to the Commissioner
(2) Petition may be taken to the Com-
missioner (1) from any repeated action
or requirement of the Examiner of
Trademarks, not subject to appeal under
4§ 2.141, in the ex parte -prosecution of
an application; (2) in cases in which the
statute or the rules specify that tho
matter is to be determined directly by
or reviewed by the Commissioner other
than by appeal; and (3) to invoke tho
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supervisory authority of the Commis-
sioner 1n appropriate circumstances.

(b) Any such petition must contain a
statement of the facts mmvolved and the
pomnt or pomnts to be reviewed and the
action requested. Any brief i support
thereof should accompany or be em-
bodied m the petition; 1n contested cases
any brief 1n opposition shall be filed
within fifteen days after service of the
petition. Where facts are to be proved
in ex parte cases (as m a petition to
revive and abandoned application) the
proof 1 the form of affidavits (and ex-
hibits, if any) must accompany the
petition.

(¢) An oral hearing will not be held
except when considered necessary by the
Commuissioner.

(d) The mere filing of a petition will
nof stay the period for replying to an
Examimer’s action, nor stay other pro-
ceedings.

(e) Authority to act on a petition may,
when appropriate, be delegated by the
Commissioner.

(f) No fee 1s required for a petition
to the Commuissioner.

§ 2147 Cases not specifically defined.
All cases not specifically defined and pro-
vided for by the rules m this part will
be decided 1n accordance with the merits
of each case under the authority of the
Commussioner, and such decision will be
commumecated to-the interested parties
m writing.

§ 2.148 Commussioner may suspend
certain rules. In an extraordinary situ-
ation, when justice requires and no other
party 1s injured thereby, any requurement
of the rules 1n this part not bemng a re-
qurement of the statute may be
suspended or waived by the Compus-
sioner.

CERTIFICATE

§ 2.151 Certificate. When the re-
quirements of the law and of the rules
have been complied with, and the Patent
Office has adjudged a mark registrable,
a certificate will be issued to the effect
that the applicant has complied with
the law and that he is entitled to reg-
istration of his mark on the Principal
Register or on the Supplemental Regis-
ter as the case may be. The certificate
will state the date on which the appli-
cation for registration was filed in the
Patent Office, the act under which the
mark is registered, the date of issue and
the number of the certificate. Attached
to the certificate and forming a part
thereof will be a reproduction of the
drawing of the mark and pertinent data
from the application. A notice of the
affidavit requurement of section 8 (a) of
the act (§2.161) will be printed on the
certificate.

PUBLICATION OF MARKS REGISTERED UNDER
1905 ACT

AvTHORITY Note: §§2.153 to 2.156 inter-
pret or apply sec. 12, 60 Stat. 432; 15 0. S. C.
106!

§ 2153 Publicalion requirements. A
registrant of a mark registered under the
provisions of the acts of 1881 or 1905
may, at any time prior to the expiration
of the period for which the registration
was 1ssued or renewed, upon the payment
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of the prescribed fee, fille an affidavit
setting forth those goods stated in the
registration on which safid mark is in use
mm commerce, specifying the nature of
such commerce, and stating that the
registrant claims the benefits of the
Trademark Act of 1946. An order for
a title report for Ofiice use (or an
abstract of title) shall accompany the
affidavit.

§ 2.154 Publication n Official Ga-
zette. A notice of the claim of benefits
under the act of 1946 and a reproduction
of the mark will then be published in the
Official Gazette as soon as practicable.
The published mark will retain its origi-
nal registration number,

§ 2,155 Notice of publication. A no-
tice of such publication of the mark and
of the requirement for the afidavit spec-
ified in section 8 (b) of the act (§ 2.161)
will be sent to the registrant.

§2.156 Not subject to opposition;
subject to cancellation. ‘The published
mark 1s not subject to opposition on such
publication i1n the Ofiicial Gazette, but is
subject to petitions to cancel as specified
m § 2.111 and to cancellation for failure
to file the affidavit specified in § 2.161.

REREGISTRATION OF ISARKS REGISTERED
UNDER PRIOR ACIS

§ 2158 Reregistration of marks reg-
wstered under acts of 1881, 1905, and 1920.
Trademarks registered under the act of
1881, the act of 1905 or the act of 1920
may be reregistered under the act of
1946, either on the Principal Register, if
eligible, or on the Supplemental Register,
but a new complete application for rezis-~
tration must be filed complying with the
rules relating thereto, and such appli-
cation will be subject to examination and
other proceedings in the same manner as
other applications filed under the act of
1946. See §2.26 for use of old drawing.

CANCELLATION FOR FAILURE TO FILE AFFI-
DAVIT DURING SIXTH YEAR

AvurtHorITY NoTre: §§2.161 to 2,165 inter-
pret or apply sec, 8, 60 Stat. 431; 15 U. 8, C.
1058.

§ 2.161 Cancellation jor failure 1o file
affidavit during sixth year Any regis-
tration under the provisions of the act
of 1946 and any registration published
under the provisions of section 12 (¢)
of the act (§ 2.153) shall be cancelled at
the end of six years following the date
of registration or the date of such publi-
cation, unless within one year next pre-
ceding the expiration of such six years
the registrant shall file in the Patent
Office an afiidavit showing that said
mark 1s still in use or showing that its
nonuse is due to special clrcumstances
which excuse such nonuse and is not due
to any intention to abandon the marlk.

§2.162 Requwrements for affidavit.
‘a) tThe aflidavit required by §2.161
must:

€1) Be executed by the registrant
after expiration of the five-year period
following the date of registration or
publication under section 12 (c¢),

(2) Identify the certificate of regis-
tration by the certificate number and
date of registration;
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(3) Recite sufficient facts to show that
the mari: described in the rezistration s
still in use, specifying the nature of such
use, or recite sufficient facts to show that
its nonuse is due to special circumstances
which excuse such nonuse and Is not due
to (:imy intention to abandon the marsz;
an

(4) Be accompanied by an order for a
title report for Office use (or an abstract
of title).

(b) A specimen or facsimile showing
the mark as currently used should be
submitted with and referred fo in the
aflidavit.

§ 2,163 Acknowledgment of recexpt of
afiidavit. The registrant will be notified
by the Examiner of Trademarks of the
receipt of the afidavit and, if satisfac-
tory, of its acceptance.

§ 2164 Reconsideration of afidavit.
(a) I the affidavit is insufficient, the
registrant will be notified of the reasons
by the examiner. Reconsideration of
such refusal may be requested withun
slx months from the date of the mailing
of the notice. The request for recon-
sideration must state the reasons there-
for; a supplemental or substitute affi-
davit required by section 8 of the act
cannot be considered unless it is received
before the expiration of six years from
the date of the registration, or from the
date of publication under section 12 (¢)

(b) If the registrant is dissafisfied
with the action of the exammer holding
the affidavit insufficient, he may petition
to the Commissioner for review under
§2.146. If there is no petition to the
Commissioner, the Commissioner 1 any
event will notify the rezistrant of the m-
sufficiency of the affidavit after the ex-
piration of the sixth year. Such notice
constitutes the final decision of the
Patent Office. If there 1s a petition to
the Commissioner the decision on that
petition will constitute such final action.
See § 2.145 for appeal to court.

§2.165 Time of cancellation. If no
affidavit is filed, the registration will be
cancelled forthwith by the Commussioner
after the end of the sixth year, and a
notice of the cancellation will be sent to
the registrant. If the affidavit 1s filed
but is refused, cancellation of the rezis-
tration will be withheld pending further
procecdings.,

AFFIDAVIT UNDER SECTIOX 15

§2.167 Afildavit under section I15.
The aflidavit provided by section 15 of
the act for acquiring incontestability for
o mark registered on the Principal Rez-
ister or a mark registered under the act
of 1881 or 1805 and published under sec-
tion 12 (¢) of the act (§ 2.153) must:

(a) Be signed by the rezistrant;

(b) Identify the certificate of rezis-
tration by the certificate number and
date of regzistration;

(¢) Recite the goods or services stated
in the registration on or in connection
with which the mark has been mn con-
tinuous use in commerce for a period of
five years subsequent to the date of rez-
istration or date of publication under
section 12 (¢) of the act, and is still in
use in commerce, specifying the nature
of such commerce;
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(d) Specify that there has been no
final decision adverse to registrant’s
claim of ownership of such mark for
such goods or services, or to registrant's
right to register the same or to keep the
same on the register;

(e) Specify that there 1s no proceed-
ing ivolving said rights pending in the
Patent Office or 1n a court and not finally
disposed of;

(f) Be filed within one year after the
expiration of any five-year period of con-
tinuous use following registration or pub-
lication under section 12 (¢)

The registrant will be notified of the
receipt of the affidavit.

(Sec. 15, 60 Stat. 433; 15 T. S. C. 1065)

§2.168 Combined with other affi-
davits. (a) The affidavit filed under sec~
tion 15 of the act may also be used as the
affidavit required by section 8, provided
it also complies with the requirements
and 15 filed within the time limit speci-
fied 1n §§ 2.161 and 2.162.

(b) In appropriate circumstances the
affidavit filed under section 15 of the act
may be combined with the affidavit re-
gt;ixi%c; )for renewal of a registration (see

CORRECTION, DISCLAIMER, SURRENDER, ETC.

§2.171 New certificate on change of
ownersiup, In case of change of owner-
ship of a registered mark, upon request
of the assignee, a new certificate of
registration may be issued in the name
of the assignee for the unexpired part
of the original period. The assignment
must be recorded 1in the Patent Office,
and the request for the new certificate
must be signed by the assignee and ac-
compamed by the required fee and by
an order for title report for Office use
(or abstract of title) The onignal cer-
tificate of remistration, if available, must
also be submitted,

(Sec. 7, 60 Stat. 430; 15 T. S. C. 1057)

§2.172- Surrender for -cancellation,
disclavmer in whole.. Upon application
by the registrant, the Commissioner may
permit any registration to be surrendered
for cancellation or any registered mark
to be disclaimed in whole. Application
for such action must be signed by the
registrant and must be accompanied by
the requred fee, and by an order for a
title report for Office use (or an abstract
of title) and, if not lost or destroyed,
by the original certificate of registration.

(Sec. 7, 60 Stat. 430; 15 U. S. C. 1057)

§2.1"3 Amendment and disclaimer in
part. (a)Upon application by the regis-
trant, the Commuissioner may permit any
registration to be amended or any reg-
1stered mark to be disclaimed in part.
Application for such action must specify
the amendment or disclaimer and be
signed by the registrant, and must be
accompanted by the requred fee and
by an order for a title report for Office
use (or an abstract of title) If the
amendment mvolves a change in the
mark, new specimens showing -the mark
as used in connection with the goods or
services, and a new drawing of the
amended mark must be submitted. The
certificate of registration or, if said cer-
tificate 15 lost or destroyed, a certified
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copy thereof, must also be submitted in
order that the Commissioner may make
appropriate entry thereon and in the
records of the Office. The registration
when so amended must still confamn
registrable matter and the mark as
amended must be registrable as a whole,
and such amendment or disclaimer must
not mvolve such changes in the regis-
tration as to alter materially the char-
acter of the mark.

(b) Changes 1n the specification of
goods other than in the nature of dele-
tions will not be permitted except under
the provisions of §2.175. No amend-,
ment seeking the élimination of a dis-
claimer will be permitted.

(¢) A printed copy of the amendment
.or disclaxmer shall be attached to each
printed copy of the registration.

(Sec. 7, 60 Stat. 430; 15 U. S. C. 1057)

§ 2.174 Correction of Office mistake.
‘Whenever a material mistake 1n a regis-
tration, mncurred through the faulf of the
Patent Office, 1s clearly disclosed by the
records of the Office, a certificate stating
the fact and nature of such nustake,
signed by the Commussioner and sealed
with the seal of the Patent Office, shall
be issued without charge and recorded,
and a printed copy thereof shall be at-
tached to each printed copy of the regis-
tration certificate. Such corrected cer-
tificate shall thereafter have the same
effect as if the same had been originally
1ssued m such corrected form, or in the
discretion of the Commuissioner a new
certificate of registration may be issued
without charge. The certificate of reg-
istration or, if said certificate 1s lost or
destroyed, a certified copy thereof, must
be submitted i order that the Commuis-
sioner may make appropriate entry
thereon.

(Sec. 7, 60 Stat. 430, as amended; 15 U. 8. C.
1057)

§ 2,175 Correction of mistake by reg-
wstrant. (a) Whenever a mustake has
been made 1n a registration and a show-
mg has been made that such mistake
occurred in good faith through the fault
of the applicant, the Commaissioner may
issue a certificate of correction, or in his
discretion, a new certificate upon the
payment of the required fee, provided
that the correction does not involve such
changes 1n the registration as to require
republication of the mark.

(b) Application for such action must
specify the mistake for which correction
15 sought and the manner i which it
arose, show that it occurred in good

—~faith, be signed by the applicant, and be
accompanied by the required fee and by
an order for a tifle report for Office use
(or an abstract of title) ‘The certificate
of registration or, if said certificate 1s
lost or destroyed, a certified copy thereof,
must also be submitted 1n order that the
Commissioner may make appropriate
entry thereon.

(¢) A prmted copy of the certificate
of correction shall be attached to each
printed copy of the registration.

(Sec. 7, 60 Stat, 430, as amended; 15 U. S. C.
1057)

§ 2.176 Consideration of above mat-
ters. The matters in §§ 2.171 to 2.175
will be considered in the first imnstance by

the Exammer of Trademarks. If the
action of the Examiner of Trademarks i3
adverse, petition may be taken to the
Commissioner under §2.146, If re«
sponse to an adverse action of the extim-
1ner is not made by the registrant within
six months, the matter will be considered
abandoned.

TERM AND RENEWAL

AvuTHORITY NotE: §§ 2.181 to 2.184 Intorprot
or apply sec. 9, 60 Stat, 431; 16 U, 8. C. 1069,

§2.181 Term of orwginal registrations
and renewals. (a) Registrations issued
under the act of 1946, whether on the
Principal Register or on the Supple«
mental Register, remain in force for
twenty years, and may be renewed for
periods of twenty years from the expir«
mg period unless previously cancelled,
disclaimed in whole, or surrendered.

(b) Registrations issued under tho
acts of 1905 and 1881 remain in force
for their unexpired terms and may bo
renewed in the same manner as regls«
trations under the act of 1946.

(c) Registrations issued under the act
of 1920 cannot be renewed unless
renewal is required to support forelgn
registrations and in such case may bo
renewed on the Supplemental Register in
the same manner as registrations undor
the act of 1946.

§2.182 Period within which applica-
tion for renewal must be filed. An ap<
plication for renewal may be flled by tho
registrant at any time within six months
before the expiration of the perlod for
which the certificate of registration was
1ssued or renewed, or it may be filed
within thre¢ months after such expira«
tion on payment of the additional feo
required.

§ 2.183 Requiremenis of application
for renewal. (a) The application for
renewal must be accompanied by*

(1) An affidavit by the registrant
stating that the mark s still in use in
commerce, specifying the nature of such
commerce. This affidavit must be exe«
cuted not more 4han six months before
the expiration of the registration.

(2) The required fee, including the
additional fee required in the case of &
delayed application for renewal.

(b) The affidavit and the fee must ac«
company the application for renewal and
therefore must be filed within the pe-
riod provided for applying for renewal.
If defective or insufficient, they cannob
be completed after the period for apply«
g for renewal has passed; if completed
after the initial six months period has
expired but -before the expiration of tho
three months delay period, the applica«
tion can be considered only as & delayed
application for renewal.

(¢) The application for renewnl must
also include:

(1) An order for a title report for
Office use (or an abstract of title)

(2) If the applicant is not domiciled
in the United States, the designation of
some person resident in the United
States on whom may- be served notices
or process in proceedings affecting tho
mark.

(3) If the mark is registered under
the act of 1920, a verified showing that
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renewal 1s required to support foreign
registrations.

§ 2.184 Rejfusal of renewal. (a) If the
application for renewal 1is incomplete
or defective, the renewal will be refused
by the Examuner of Trademarks. The
application. may be completed or amend-
ed 1n response to a refusal, subject to the
provisions of §§ 2.62 and 2.183.

(b) If the remistrant 1s dissatisfied
with the action of the examner consid-
ermg the application for renewal incom-
plete or defective, he may petition to the
Comnussioner for review under § 2.146.
If response to an adverse action of the
examiner 1s not made within six months,
the application for renewal.will be con-
sidered abandoned.

ASSIGNMENT OF IIARKS

§ 2.185 Requirements for assignments.
(a) Assignments under section 10 of
the act of registered marks, or marks for
whach an application for registration has
been filed, will be recorded in the Patent
Office. Other mnstruments which may
relate to such marks may be recorded
m the discretion of the Commissioner,
No assignment will be recorded, except
as may be ordered by the Commussioner,
unless it has been executed and unless:

(1) The certificate of registration 1s
identified in the assignment by the cer-
tificate number (the date of registration
should also be given) or, the application
for registration shall have been first
filed 1 the Patent Office and the appli~
cation 1s identified in the assignment by
serial number (the date of filing should
also be given)

(2) It 1s i the English language or,
if not in the English language, accom-
panied by a sworn translation;

(3) The fee for recording 1s received;
and

4) An appomiment of a resident
agent 1s made In case the assignee 1s not
domiciled 1n the United States. The ap-
pomtment must be separate from the
assignment and there must be a separate
appomtment for each registration or ap-
plication assigned i one mstrument.

(b) The address of the assignee should
be recited in the assignment, otherwise
it must be given in a separate paper.

(¢) The date of record of the assign-
ment 1s the date of the receipt of the
assignment at the Patent Office 1n proper
form and accompanied by the full fee for
recording,

(Sec. 10, 60 Stat. 431; 15 T. S. C. 1060)

§2.186 Action may be taken by as-
signee of record: Any action which may
or must be taken by a registrant or appli-
cant may be taken by the assignee, pro-
vided the assignment has been recorded.

§ 2.187 Certificate of regusiration may
1ssue to assignee. 'The certificate of reg-
istration may be 1ssued to the assignee of
the applicant if the assignment 1s re-
corded 1n the Patent Office at least ten
days before the application is allowed,
and the address of the assignee appears
i the record. See §2.82.

AMENDMENT OF RULES
$2.189 Amendmentisiorules. (a) All
amendments to this part will be pub-

lished mn the Official Gazette and n the
FEDERAL REGISTER.
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(b) Whenever reguired by law, and in
other cases whenever practicable, notice
of proposed amendments to these rules
will he published in the FEDERAL REGISTER
and 1n the Official Gazette. If not pub-
lished with the notice, coples of the text
will be furnished to any person request-
mg the same. All comments, sugges-
tions, and briefs received within a time
specified in the notice will be considered
before adoption of the proposed amend-
ments which may be modified in the
light thereof. Oral hearings may be
held at the discretion of the Commis-
sioner.

D. Part 4, Forms for Trademark Cases,
replacing Part 110, is established as
follows:

PART 4—F0ORMIS FOR TRADEIIARK CASES

Sec.

4,1 ‘Trademark application by an individ-
ual; Principal Register.

42 Power of attorney accompanying appli-
cation.

43 Authorization of agent accempanying
application.

44 Appointment of domestic reprecenta-
tive accompanying appllication.

4.5 Trademark applcation by a firm;
Principal Register.

4.6 ‘Trademnark application by a corpora-
tion; Prineipal Register.

4.7 Service mark applieation; Principal
Reglster.

4.8 Collcctive mark application; Principal
Reglster.

49  Certification mark application; Princi-
pal Reglster.

4.10 Application based on concurrent uce;
Principal Reglster.

4.11 Application to register on Supple-
mental Reglster.

4.12 Application based on forelgn applica-
tion or reglstration.

4.13 Application for renetwal,

4,14 Aﬂidu{lg for publication under cection
12 (c).

4.15 Affidavit required by cection 8.

4.16 Affidavit under section 16 (a).

4.17 Notice of opposition.

4.18 Petition to cancel a reglstration.

4.19 Ex parte appeal from Esaminer of
Trademarks,

420 Inter partes appeal to the Commis-
sloner,

421 Asslgnment of applcation.

422 Assipnment of reglstration.

Avrgonrry: §§ 4.1 to 4.22 icsued under cee.
41, 60 Stat. 440; 15 U. S. C. 1123. Intcerpret
or apply cec. 1, G0 Stat. 427; 15 U. 8. C. 1051,

Note: The following forms illustrate the
manner of preparing applications for repg-
istration of marks and varlous papers in
trademark cases, to be filled in the Patent
Ofiice. Applicants and other parties will
find their busine:ss facilitated by following
them. These forms should be used fn caces
to which they are applicable. A sufiiclent
number of representative forms are glven
which, with the variations Indicated by the
notes, should take care of all the usual situ-
ations. In speclial situations such altera-
tions as the eclrcumstances may render
necessary may be made provided thoy do not
depart from the requirements of Part 100
of this chapter or the statute. Before using
any forms the pertinent rules and cections
of the statute should be studled carcfully.

§4.1 Trademark application by an
wndindual; Principal Register.

Mark

(Identlfy the mark)
Class No.

(If known)

4811

To the COMANSSIONED OF PATENTS:

(Nome of applicant and trade style, if any)

(Bualness address, Including street, city and
State)

(Realdence address, including street, city and
State)

(Cltizenship of applicant)
The above {dentified applicant has adopted
and is using the trademark shown in the
cccompanying drawlng (1) £0r cammmcccmaaae

(Common, usual or ordinary name of gogds)
and requests that catd mark be registered in
the United States Patent Office on the Prin-
cipal Reglster ectablished by the act of July 5,
1946.

The trademark was flrst used on the
£004dS (2) OR ccaaccaaee, Was first uzed in

(Date)

commerce (3} on

(Type of commerce)

wwmemmeenemmy 80d 13 now In use In such
Date)
commerce (4).

The mark i3 used by applying it to o
............. . (6) and five specimens
chowing the moarkk as actually used are
precented herewith.

State of meee—- ————————
County of --....----...}3"'

belng sworn,

(¥ame of applicant)

states that: he belleves himeself to be the
owner of the trademarlz sought to be regis-
tered; to the best of his knowledze and
ballef no cther percon, firm, corporation or
ascoclation has the right to us2 sald moark
in commerce, efther in the identicat form or
in guch near recemblance thereto as might
be calculated to deceive; and the facts sz
forth in this application are true.

(Signature of applicant)
Subzeribed and gworn to before me this
day of 19...

(Xatary Public) (6)

POWER OF ATTORNEY OR AUTHCLRIZATION OF
AGENT

(Sce §§ 4.2 and £.3) (7)

Nores: (1) If rezlstration Is ssusht for a
word or numeral mark not depleted in any
speclal form, the drawing may be the mark
typed in capital Ietters on letter-size hond
paper; otherwice, the drawing shall comply
with §2.52.

(2) Xf more than one item of goods Is szt
forth and the dates given apply to only ene
of the {tems Usted, Incert the name of the
item to which the dates apply.

(3) Typa of commerce chould ba specifisd
as “Interstate,” “Territorial,” “foreign,” or
such other gpecified type of commerce as may
be lawfully rezulated by Congress. Forelon
applicants relying upon use must specify
“commerce with the United States.”

(4) If the mark: i3 other than a coined,
arbitrary or fanclful mark which Is claimed
to have acquired a secondary meaning, in-
cert whichever of the followingy parzgraphs
15 applcable:

(2) The mark has become distinctive of
applicant’s goods as o result of substanti-
ally exclusive and continuous use in
commerce for the five

(Type of commerce)
years next preceding the date of filing of
this application.

(b) The mark has become distinetive of
applicant’s geods es evidenced by the shovw-
ing cubmitted ceparately.

(5) Incert the manner or method of using
the mark with the goods, 1. e., “the goods,”
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“the containers for the goods,” “displays
agsociated with the goods,” ‘“tags or labels
affixed to the goods,” or such other appro-
priate method as may be used.

(6) The notary's seal or stamp or other
evidence of authority in the jurisdiction of
execution must be affixed.

(7) If the applicant is not domiciled in
the United States, a domestic representative
must be appolnted. See § 4.4.

§4.2 Power of altorney accompany-
wng application.

Applicant hereby appoints —cecmecman- (8)

—————————————— member of the bar of the
(Address)

State of et to prosecute this

application to register, to transact all busi-
ness in the Patent Office in connection there-
with, and to receive the certificate of
registration.

Note: (8) If the name of the law firm is
used, the names of the members of the firm
and their States of admission to the bar
shall be set forth.

§ 4.3 Authorization of agent accom-
panying application.

Applicant hereby appolnts cocceeoa 9)
with offices at

(Street, city, and State)
Patent Office Registration No, wcau e
prosecute this application to register, to
transact all business in connection there-
with, and to receive the certificate of
registration,

Note: (9) Authorization of an agent must
be an individual authorization, and names
of firms of agents will not be recognized.

§ 44 Appommtment of domestic rep-
;.esentative (10) accompanyng applica=
107,

whose postal

(Name of representative)
address is

(Street, city and State)
hereby designated applicant’s representative
upon whom notices or process in proceedings
affecting the mark may be served.

Nore: (10) The appointment of a domestic
representative must be separate from a
Power of Attorney or Authorization of Agent.

§4.5 Trademark application by a
firm, Principal Register

Mark

(Identify the mark)
Class No.

(If known)
‘To the COMMISSIONER OF PATENTS:

(Firm name and names of members
comprising firm)

(Business address, including street, city and
State)

(Domicile of firm)

(Cltizenship of members of firm)
(Body of application form is same as Form 1)

, belng
(Name of member of firm)
sworn, states that he is a member of the
applicant firm; he believes said firm to be
the owner of the mark sought to be reg-
Istered; to the best of his knowledge and be=-
lief no other person, firm, corporation or
assoclation has the right to use satid mark in
commerce, either in the identical form or in
such near resemblance thereto as might be

RULES AND REGULATIONS

calculated to decelve; and the facts set
forth in this application are true.

(Signature of member of firm)

Subscribed and sworn to before me this
mnme Q8Y Of e » 19,

{Notary Public) (6)

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 4.3)

§4.6 Trademark application by a
corporation, Principal Register

Mark

(Identify the mark)
Class No.

(If known)
To the COMMISSIONER OF PATENTS:

(Corporate name and State or country of
incorporation) (11)

(Business address, including street, city and
State)

(Situs of corporation, including street, city
and State)

(Body of application form is same as Form 1)

being sworn,
(Name of corporate officer)
states that: he is

-(Official title)
of applicant corporation and is authorized
to execute this afiidavit on behalf of sald

~corporation; he believes sald corporation to

be the owner of the mark sought to be regis-
tered; to the best of his knowledge and bellef
no other person, firm, corporation or associa«

-tion has the right to use said mark in com-

merce, either in the identical form or in

.such near resemblance thereto as might be

calculated to deceive; and the facts set forth
in this application are true.

(Corporate name)

Yy
(Signature and officlal title)

Subscribed and sworn to before me this
~~-- day of

.......... s, 192

(Notary Public) (6)

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT
(See §§ 4.2 and 4.3)

Note: (11) If applicant is an association or
other collective group, the word “associa-
tion” or other appropriate designation
should be substituted for ‘“‘corporation.”

§4.7 Service mark application, Prin-
cipal Register
Mark

The service mark was flrst used in connec«

tlon with the services on .o... vt be g
(Dato)

was first used in the sale or advertising of

(3) services rendered in

(Type of commorce)

and {3
(Date)
now In use In such commerce.
‘The mark is used by

commerce on

(State method of using the mark in contnog«
tion with the services)

and five (13) showing

the mark as actually used are presentodd

herewith,

State 0f cemacaanan -_-..} 3.

County of cacacaaaaa -—

(Insert appropriate verification from § 4.1,
45 or 4.6, changing the word “goods” to
“services.”)

POWER OF ATTORNEY OR AUTHORIZATION O
AGENT

(Sea §34.2 and 4.3)

Nores: (12) See Note (1), and if drawing
is not practicable, insert description of tho
mark instead of reference to the drawing.

(18) Insert “speclmens” or “facsimiles”, o
state the nature of the representation of
the mark which is furnished.

§4.8 Collective mark application;
Principal Register

Mark

(Identify the mark)

Class No.
(If known)
‘To the COMMISSIONER OF PATENTS

(Insert identification of applicant {n nc-
cordance with § 4.6, changlng “corporation”
to “association,” “cooperative,” or othor ap-
propriate designation of the collective group
or organization.)

The above fdentified applicant has adoptod
and is exerclsing legitimate control over tho
use of the collective mark shown in the
accompanying drawing (1) for mcacesecuua

(Common, usual or ordinary name of
goods or scrvices)

to indicate.
(14) and requests that sald mark bo regls«
tered in the United States Patont Offico on
the Principal Register established by tho
act of July 5, 1946,

The collective mark was first used on thio

(Insert “goods” or “services”)
by members of applcant Onl acaccuaaunaw,
(Dato)
said members In
(3) commerce on

was first used by

(Type of commerce)
[+ R, , and is now in use in such
(Date)
commerce.
The mark is used by applying {t t0 ccuuua
(6) and five specle

(Identify the mark)
Class No.

(If known)
To the COMMISSIONER OF PATENTS:

(Insert appropriate identification of appli-
cant in accordance with §4.1, 4.5 or 4.6)
The above Iidentified applicant has
adopted and is using the service mark shown
in the accompanying drawing (12) for

(Common, usual or ordinary name of service)
and requests that said mark be registered in
the United States Patent Office on the Prin-
cipal Register established by the Act of July
5, 1946,

mens (13) of the mark as actunlly used aro
presented herewith.

State of —eua- ————— o3
County of ... ‘

(Insert verification of § 4.6, changing “cor«
poration” to “association’, “cooperative,” or
other appropriate identification of tho col«
lective group or organization.)

POWER OF ATTORNEY OR AUTHORIZATION O
AGENT

(See §§ 4.2 and 4.3)

Norte: (14) Insert “tho goods of tho mome«
bers of applicant,” ‘“the services rendered by
the members of appllcant,” “membership
in applicant,” or other appropriate statement,
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§4.9 Certification mark application;

Principal Register
Mark

(Identify the mark)
Class No.

(If known)
To the COMMISSIONER OF PATENTS:

(Insert appropriate identification of appli-
cant in accordance with §4.1, 45 or 4.6.)

The above i1dentified applicant has adopted
and is exercising legitimate control over the
use of the certification mark shown in the
accompany drawing (12) for cmmccmmaameaa
end requests

(Insert “goods” or “services’)
that said mark be registered in the United
States Patent Office on the Principal Reg-
1ster established by the act of July 5, 1946.
‘The certification mark is used by persons
authonrized by applicant to certify oo .
(15) said mark
was first used under the authority of appli-
cant on was first used

(Date)
b & 2 T COMMErce ON cecewy

(Type of commerce) (Date)
and is now in use in such commerce.

The mark is used by applying it to
__________________ . (5) and five specimens
showing the mark as actually used are pre-
sented herewith.

Applicant is not engaged in the production
or marketing of any goods or services to
which the mark is applied.

State of comcccmmeeee ss.
County Of e

{(Insert appropriate verification from
§4.1, 45 or 4.6, and add after the word
“association” the words ‘“other than those
authorized by applicant.”)

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 4.3)

Nore: (15) Insert the appropriate state-
ment that the mark certifies regional or
other origin; material; mode of manufac-
ture; quality; accuracy or other characteris-
tic of the goods; or that the work or labor on
the goods or in the performance of the
services was performed by members of Appli-
cant.

§ 410 Application based on concur-
rent use; Principal Register

(Identify the mark)
Class No.

{If known)
To the COMMIISSIONER OF PATENTS:

(Insert appropriate identification of ap-
plicant 1in accordance with § 4.1, 4.5 or 4.6.)

Use §4.1, and add at the end of the first
paragraph: “for the area comprising

(List States for which registration is sought)
and add as final paragraph of application

“The following exception(s) to applicant’s
night to exclusive use are:

By doing business
A e » Who'is using the mark

(Identify mark and Reg. No. or Ser. No.,
if any)
for

{Common, usual, or ordinary name of
goods or services)

in the States of

by applying the mark $0 cocaaoacaaaa_

from

(Earliest date of such use)
to the present.”

(Insert appropriate verification in §4.1,
4.5 or 4.6 and add after the word “associa-

FEDERAL REGISTER

tlon” the words “other than (are) (is)
specified in the application'.)

POWER OF ATTORNEY OR AUTHORIZATION
AGENT

(See §§4.2 and 4.3)

§ 411 Application to register on Sup-
plemental Register

Aark

or

(Identify the mark)
Class No.

(¢ known)
To the CoOMrusSIONER OF PATENTS:

(Insert appropriate identification of appli-
cant in accordance with § 4.1, 4.5 or 4.0.)

For application for trademark reglstration
(16), use § 4.1, 4.5 or 4.6, whichever 15 appro-
priate, changing the word “Principal” to
“Supplemental” and adding o final para-
graph In the application as follews:

“The mark sought to be reglstered has been
in lawful use in com-

Type of commerce)
merce in connection with the feods for the
year preceding the date of filing of this
application.” (17)

State of e ss
County Of e *

(Insert appropriate verification from §4.1,
4.5 or 4.6.)

POWER OF ATTORNEY OR AUTHORIZATION O©OP
AGENT

(See §5 4.2 and 4.3)

Nores: (16) Service mark, collective mark
and certification mark applications on the
Supplemental Register ghould conform to
§ 4.7, 4.8 or 4.9, whichever i5 applicable, with
the change and addition Indicated herein,

(17) If the mark has not been in uce for
the year next preceding the filing date, but
use in forelgn commerce has been come
menced and registration in the United States
is required as a basls for obtaining ferelgn
protection of the mark, the following state-
ment should be substituted for the last
phrace:

“and applicant has begun the uce of such
mark in commerce between the United State:.
and

(Name of foreign country)

In this Instance, applicant may be re-
quired to make a showing that U. 5. regis-
tration is required as a basis of forelgn
protection of the mark.

§4.12 Application based on foreign
application or registration.

Mark

(Identify the mark)
Class No.

(Xt known)
To the COMIISSIONER OF PATENTS:

(Insert appropriate identtification of appll.
cant in accordance with § 4.1, 4.5 or 4.6.)

The above identified applicant has reg-
istered (1) the trademark chown in the
accompanying drawing (2) ID cecccacccaaa
for

(Name of country of origin)

(Commoen, usual, or ordinary name of gcods)
(3) and requests that sald mark be registered
in the United States Patent Ofiice on the

Reglster
(“Principal” or “Supplemental”™)
established by the act of July 5, 1946.
The trademark was reglstered IR cccceaaa

(Country

......... » Registration NO, eee.-- on the
of origin)

ceee QY Of e ,» 19.., and zafd regle-

tration Is now in full force acnd efiect.

4513

Certificate of such regiztration Is prezenfed
herewith. (4) (5)

DECIGIIATIOIT OF LOMESTIC REPRESENTATIVE
(5 2.4)

POWER OF ATTONNWEY O AUTHODITY O0F AGENT
(5642 and 4.3)

COXNSULAR CEDTIFICATE

Nortes: (1) If the rigot of priority i
claimed, in accordance with the Interna-
tional Convention and cection 44 (d) of the
Act, the first contence of the application
chould, instead of referring to the mark
having been reglstered in the country of
crigin, ctate: “filed application for regis-
tration of the trademark shown Iin tha
ceccompanying drasiing”- and the first sen-
tence of the final parasraph chould be
changed to state: “The application torezister
in vias filed on the .

(Country of origin)
day Of e » 19

(2) See Note 1, §4.1.

(3) The identification of goods may not ke
broader than that listed in the foreizn
reglstration.

(4) If the reglstration in the country of
crigin has not icsued at the time the United
States application i3 filed, this centence
chould read: “Certificate of such registration
will be precented upan issue.” Registr
tion in the United States will not {ssue untt
such certificate 15 presented.)

(5) No verification of the appleation is
required when the certificate of rezistration
accompanies the application. If certificate
is not attoched use §4.2 or §4.3.

§ 4.13 Apnplication for rencwal.
2fark

(Identi{y the mark)
Rez. No.
Clacs No.

To the COXIISSIONER 0F PATENTIS:

(Incert appropriate identification of rez-
Istrant in accordance with §4.1, 4.5 or 4.6.)

The above identifled registrant requssts
that Reglstration N0, ... granted 0 ceaeeo
(Name

on
of eriginal Registrant) (Date of izsuance
which he now owns a5 evidenced by the
accompanying title report (1) be renewed
in accordance with the provisions of Section
9 of the Act of July §, 1946.
The renewal fee 15 presented herewith. (2)

State Of e
County Of e

(Name of registrant or person authorized
to sign for 1t)
belng gworn, states that eecccccccaccaecae

(Incert “he’ or name of rezistrant)
owns Reglstration No. —..., that the markz
chovm thereln fsinuse (2) N cooee e
(3) commerce.

(Tyrpe of commerce)

(Signature, and if a cor-
poration or other or-
ganization, the official
title)

Subseribed and sworn to before me this
eeee doy Of

(Motary Public) (&)

FOWEDI OF ATIOLNEY O AUTHORIZATION OF
AGEXNT

(See §54.2 and 43) (4)

Notes: (1) An order for title report, and
the fee of $1.00 therefor must accompany the
application for renewal, and if record title is
not In the applicant for renewal, catisfactory
chowing of ovmerchip must accompany the
application.
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(2) The fee for remewal sought prior to
expiration is $25.00; and for delayed renewal
filed within three months after expiration,
an additional $5.00.

(3) Type of commerce should be specified
as “Interstate,” “Foreign,” ‘Territorial,” or
such other specified type of commerce as may
be regulated by Congress. Foreign regis-
trants must specify* “commerce with the
United States.”

(4) If applicant for renewal is not domi-
clled in the United States, a domestic repre-
sentative must be designated. See §4.4.

§4.14 Afidavit for publication under
section 12 (c)

Mark

(Identify the mark)
Reg. No.
Date of 1SSU€ oo -
‘To:

(Name of original registrant)

State of cawmacmncanan
County of

{Name of registrant or person authorized
to sign for it)
being sworn, states that

(Insert “he” or
owns Registration

name of registrant)

No. .-.., as evidenced by the accompanying
title report; (1) that said registration is now
in force; that the mark shown therein is in
use in (2) commerce

e of commerce
on each of the following goods recited in the
reglstration oo , and that the bene-
fits of the Act of July 5, 1946 are hereby
claimed for said registration.

(Signature, and if a cor-
poration or other or-
ganization, the official

title)

(JURAT) (3)

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 4.3)

Nores: (1) An order for title report and
the fee of $1.00 therefor must accompany
the aflidavit, and if record title is not in the
person filing the afidavit, satisfactory show-
ing of ownership must be made.

{(2) Type of commerce should be specified
as “interstate,” “Territorial,” “foreign,” or
such other specified type of commerce as
may be lawfully regulated by Congress.
Forelgn registrants must specify “commerce
with the United States.”

(3) Use jurat from § 4.1,

§ 4.15 Affidavit required by section 8.

Mark
(Identify the mark)
Reg. No.
Class No.
State of e
COUNty Of e }ss.

(Name of registrant or person authorized
being sworn, states that

to slgn for it)

(Insert “he” or name of registrant)
owns Registration No. ... isstted o ccoeua...
(Date)
(1) as evidenced by the accompanying title
report; (2) and that the.mark shown therein
1s still In use (3) as evidenced' by cccvcme-. -

. (4)

(Signature, and if a
corporation or other
organization, the official
title)

(JURAT) (5)

RULES AND REGULATIONS

POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 43)

Notes: (1) If the registration issued under
a prior act and has been published under
section 12 (c), add: “and published under
section 12 (C) ON cucvmccmaan

(Date)

(2) An order for title report and the fee
of $1.00 therefor must accompany the affi-
davit, and if record title is not in the person
filing the affidavit, satisfactory showing of
ownership must be made.

(3) If the mark is not in use at the time
of filing the afidavit, but there is b intention
to abandon the mark, sufficient facts must
be recited to show that the nonuse is due
to special circumstances which excuse the
nonuse.

(4) Insert “the attached specimen showing
the mark as currently used’* or recite sufi-
clent facts as to sales or advertising, or both,
as to show that the mark is in current use.

(5) Use jurat from §4.1.

§ 4.16 Afidavit under section 15. (a)

Mark
(Identify the mark)
Reg. No.
Class No.
State Of cmccmc e
COUNtY Ofcmmeccmaemene 5.

(Name of registrant or person authorized
to sign for it)
being .sworn, states that

(Insert “he” or name of registrant)
owns Registration No. ... issued ceecuaaa
Date)
(1) as evidenced by the accompanying title
report (2); that the mark shown therein has
been in continuous use N o

(Type of commerce)

(3) commerce for five consecutive years from.

(4) to the present on each
(Date)

of the following goods recited in the regis-

tration: that said mark

(List the goods)

is still in use in com-

(Type of commerce)
merce; that there has been no final decision
adverse to registrant’s clalm of ownership
of said mark to (his) (its) right to register
the same or maintain it on the register, and
that there is no proceeding: involving any
of said rights pending and not disposed of
either in the Patent Office or in the courts.

(Signature, and if =a
corporation or other
organization, the official

title)
(JURAT) (5)
POWER OF ATTORNEY OR AUTHORIZATION OF
AGENT

(See §§ 4.2 and 4.3)

Notes: (a) This form nray be used as a
combined affidavit under Sections 8 and 15,
provided it contains sufficient facts as to
sales or advertising, or both, as to show that
the mark is in current use or is accompanied
by a verified specimen showing current use
of the mark.

(1) If the registration issued under a prior
Act and has been published under Section
12 (c¢), add: “and published under Section

.12 (€) ON el

(Date)

(2) An order for title report and the fee
of $1.00 therefor must accompany the affi-
davit, and if record title is not in the person
filing the afiidavit, satisfactory showing of
ownership must be made.

(3) Type of commerce must be specified
as “Interstate,” “Territorial,” “foreign,” or
such other commerce as may be regulated by

Congress. Forelgn reglstrants must spoolfy
“commerce with the United States.”

(4) The beginning of the flve year perlod
immediately preceding the filing of the affl«
davit, provided such date s subsequont to
the registration under the Act of 1946 or
publication under Section 12 (c), as tho oaso
may be.

(5) Use jurat from § 4.1,

§4.17 Notice of opposition in the
United States Patent Ofice.

In the matter of applleation Sorlat

{(Name of opposer)
v,

(Name of applicant)
Opposition No.

(To be inserted by Patont
Offico)

a(n)

(Name of opposer) (Identity
(1) located and doing busihoss

of opposer)
ab

(Street, city, and State)
belleves that it will be damaged by roglstrae
tion of the mark shown in Serlal NO, wuua,
and hereby opposes the same
As grounds of opposition, it ls alleged thate

(Numbered paragraphs should stato tho
grounds and recite facts tonding to show why
opposer believes 1t will be damaged.)

(Name of corporation o;
other organizatlion, if
any)

(Signature, and official
title, it any)

State 0f ceemcumanan ——
County of wacemcaa-e |55

(Name of opposer or porson authorized to
sign for 1t)

being sworn, states that he s tho (porson

named in the Ioregoing notice of opposition)

(Offcial title) (Name of flrm, corpora«

that ho hag read

tlon or other organization)

and signed the*notice and knows tho cone
tents thereof; and that theo allegations are
true, except as to the matters stated thereln
to be upon information and beollef, and ay to
those matters he belloves them to be truoe,

(Slgnature)

Subscribed and sworn to before mo thig
--w- day of

-------- -y 10200

(Notary Public) (6)
POWER OF ATTORNEY

Note: (1) If an individual, staté: “an, in«
dividual trading 88 aaeeeeee.=" If o fitm,
state: “a firm composed Of cacauuawua If

-a corporation, assoclation or othor organizn.

tion, state “a corporation (or other orgnni
zation) organized and existing under tho
18WS Of mwceaccaan W

§ 4,18 Petition to cancel a registration
wn the United States Patent Office.

In the matter of Reglstration No. wewa,
Date 0f ISSUO covmmenamwas

(Name of petitioner)
v.

(Name of registrant)
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Cancellation NO. wovammmmmeae
(To be inserted by
Patent Office)

(Name of petitioner)
a(n)

(Identity of petitioner)
(1) located and doing business at

(Street, city, and State)
believes that it 1s or will be damaged by
Registration No. —.__ and hereby petitions
to cancel the same.
As grounds therefor, it is alleged that:

(Numbered paragraphs should state the
grounds and recite facts tending to show
why petitioner believes that it is or will be
damaged.)

{Name of corporation or
other organization, if
any)

(Signature, and official
title, if any)
(Insert affidavit in accordance with §4.17)
POWER OF ATTORNEY
Noztr: (1) See note (1) in § 4.17.

§4.19 Ezx parte appeal from exam-
wner of trademarks in the United States
Patent Office.

By

{Name of applicant)

(Serial number of appli-
cation)

To the COMMISSIONER OF PATENTS:

Applicant hereby appeals to the Commis-
sioner from the decision of the Examiner of
Trademarks refusing registration.

{Signature)

§4.20 Inter partes appeal to the
Commnussioner

(Party in position of
plaintiff)

v.

(Party in position of
defendant)

No.

(Type of proceeding)

hereby appeals
to the Commissioner from the decision of the
Examiner of Interferences.

(Signature)
§4.21 Assignment of application.
Stateof
County of oo } 58
‘Whereas of

(Name of assignor)

(Street, city, and State)
has adopted and 1s using a mark for which
he has filed application in the United States
Patent Office for registration, Serial No ...,
and
‘Whereas of
(Name of assignee)

(Street, city, and State)
1s deswous of acquiring said mark;
Now, therefore, for good and valuable
consideration, receipt of which is hereby
acknowledged, said

(Name of assignor)
does hereby assign unto the sald oo eeeeo.
(Name ot
__________ all rights, title and interest in and
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to the sald mark, together with the good
vAill of the business symbolized by the mark,
and the application for registration therect.

The Commissioner of Patents is requested
to Issue the certificate of reglstration to
said assignee, (1)

(Name of assignor)

(Officlal title)
Subscribed and sworn to before me this
mone Q8Y Of cecccmae e » 19...
(Notary Public) (G)

Nore: (1) X the postal addrezs of the as-
signee is not given either in the instrument
or in the accompanylng paper, the registra-
tlon will not issue to the acsignee.

§4.22 Adssignment of registration.
State Of ceeucccaacaacan } ss

By

TWhereas of
(Name of assignor)

(Street, city, and State)
has adopted, used and is using o mark which
is registered in the United States Patent
Office, Registration No. ..., dated aceeeae.,
and
Whereas of
(Name of acsignee)

(Street, city, and State)
Is desirous of acquiring sald mark and the
registration thereof;
Now, therefore, for good and valuable
consideration, recelpt of which i5 hereby
acknowledged, said

(Name of acsignor)

does hereby assign unto the sald coeveee.n
(Name of

......... all rights title and Interest in and
assignee)
to the sald mark, tegether with the good
will of the business symbolized by the mark,
and the registration thereof, No. .....

(Name of assignor)

(Ofiicial title)

Subscribed and sworn to before me this
mm——e 3 OF e e , 18

By

(Notary Public) (6)

Nore: If the postal address of the as-
signee is not given elther in the instrument
or in an accompanying paper, recerding may
be delayed by the Patent Office pending re-
celpt of such address.

E. Part 6, Classification of Goods and
Services under the Trademark Act, is
established as follows:

ParT 6—CLASSIFICATION OF GOODS AND
SERVICES UNDER THE TRADEISARK ACT

Sec.
6.1 Schedule of classes of goods and cervices,
62 Schedule for certification marks,

AvutHORITY: §§6.1 and 62 fcsued under
sec. 41, GO Stat. 440; 156 U. 8. C. 1123. Inter-
pret or apply sec, 30, 60 Stat, 436; 16 U. 8. C.
1112

§ 6.1 Schedule of classes of goods and
seruvices.
Goons

Title
Raw or partly prepared materlals.
2 DReceptacles.
3 Baggage, animal equipments, porte
4

Class

[N

folios, and pocket books.
Abrasives and poliching materinls.
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Goops—Continued

Class Title
& Adheclves,
¢ Chemicals and chemlical compositions.
7 Cordage.
8 Smokers® articles, not Including tobaceo

products.

9 ZExplosives, firearms, equipments, and
projectiles,

Fertillzers.,

Inks and inking materials,

12 Construction materials.

13 Hardware and plumbing and steame
fitting supplles.

2fetals and metal castings and forgings.

15 Ofls and greaces.

Protective and decorative coatings.

‘Tobacco products.

18 2Medicines and pharmaceutical prepa-~

rations.

19 Vehicles.

Linoleum and olled cloth.

Electrical apparatus, machines,
supplies.

Games, toys, and sporting goeds.

Cutlery, machinery, and tools, and parts
thereof.

Laundry appliances and machines.

Locks and cafes.

Measuring and sclentific appliances.

Hgorolozieal instruments,

Jewelry and pxeclous-metal ware.

Brooms, brushes, and dusters.

Crockery, earthenware, and porcelain.

Filters and refrigerators.

Furniture and upholstery.

33 Glacsware.

Heating, lighting, and ventilating appa~
ratus.

Belting, hoce, machinery packing, and
nonmetallic tires.

2fusical instruments and supplies.

Paper and stationery.

Prints and publications.

Clothing.

Fancy goods, furnishings, and notions.

41 Canes, parasols, and umbrellas,

Enitted, netted, and textile fabrics, and
substitutes therefor,

Thread and yarn.

Dental, medical, and surgical appli-
ances.

Soft drinks and carbonated twaters.

Foods and inzredlents of foods.

Wines.

2alt beverages and Hquors.

Distilled alcoholic liquors.

Merchandice not otherwise classified.

51 Cozmetices and tollet preparations.

Detergents and coapas.,

Senvicss

and

Class Title

100 Idiccellanecus.

101 Advertising and buziness.

1062 Insurance and financial.

103 Construction and repair.

104 Communication.

105 Transportation and storage.
106 XMaterlal treatment.

107 Education and entertainment.

§ 6.2 Schedule for certification marks.
In the case of certification marks, all
goods and services are classified m two
classes as follows:

A. Goods.

B. Services.

ROBERT C. WATSOXN,
Commissioner of Patents.

Approved:

SmicrAm WEEES,
Secretary of Commerce.

[F. R. Dac. 55-5418; Filed, July 6, 1935;
8:45 a. m.]
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TITLE 17—COMMODITY AND
SECURITIES EXCHANGES'

Chapter Il-—Securities and Exchange
Commission

PaArT 240—GENERAL RULES AND REGULA-
TIONS UNDER THE SECURITIES EXCHANGE
Act 0F.1934

SEMI-ANNUAL REPORTS

On January 27, 1955, the Commuission,
published a proposal to adopt §§ 240.13a~
13 and 240.15d-13 (Rules X-13A-13 and
X-15D-13) to provide for semi-annual
reports to the Commission under the Se~
curities Exchange Act of 1934. The
Commussion, after considering. the com-
ments and suggestions received 1n regard
to the proposal, including the views ex-
pressed at a public hearing on the pro-
posal held on March 9, 1955, has adopted
the sections 1n the form set forth below.

This action 1s taken pursuant to the
Securities Exchange Act of 1934, par-
ticularly sections 3 (b) 13, 15 (d) and
23 (a) thereof, the Commuission deeming
such action necessary and appropnate in
the public interest and for the protection
of investors and necessary to carry out
its functions under the act.

The text of §§ 240.13a~13 and 240.15d-
13 as herein adopted are as follows:

§ 240.13a~-13 Semi-annual reports on
Form 9-K. (a) Every issuer of a secu-
rity registered on a national securities
exchange which 1s required to file annual
reports on Form 10-K (§249.310 of this
chapter) or Form U5S (§ 259.5s of this
chapter), or which is required to file a
report on one of such forms as Part IT
of Form 16-K (§ 249.316 of this chapter)
or Form 19-K (§ 249.319 of this chapter),
shall file 4 semi-annual report on Form
9-K (§ 249.309 of this chapter) for the
first half of each fiscal year ending after
the close of the latest fiscal year for
which financial statements of such i1ssuer
were filed 1n an application for registra-
tion of securities on a national securities
exchange: Prowded, however ‘That no
such report need be filed for any semi-
annual period ending prior to June 30,
1955.

(b) Such 1reports on Form 9-K
(§ 249.309 of this chapter) shall be filed
not more than 45 days after the end of
the six-month period for which they are
filed. However, the report for any period
ending prior to the date on which a class
of securities of the issuer first becomes
effectively registered on a mnational
securities exchange may be filed not
more than 45 days after the effective
date of such registration.

(c) Notwithstanding paragraph (a)
of this section, semi-annual reports on
Form 9-K shall not be requred to-be
filed by the following types of 1ssuers.

(1) Banks and bank holding com-
panes;

(2) Investment companies;

(3) Insurance companies, other than
title msurance;

(4) Public utilities and common car-
riers which file financial reports with
the Federal Power Commussion, Federal
Commumnications Commission or the In-
terstate Commerce Commuission;

\
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(5) Companies engaged 1 the seas-
onal production and seasonal sale of a
single-crop agricultural commodity-

(6) Companies in the promotional or
development stage to which paragraph
(b) or (¢) of § 210.5a-01 of this chapter
‘(Rule 5A-01 of Article A of Regulation
S-X) 1s applicable;

(7) Foreign issuers other than private
issuers domiciled in a North American
country or Cuba.

(d) Notwithstanding the foregoing
paragraphs of this section, reports pur-
suant to this section on Form 9-K shall
not be deemed to be “filed” for the pur-
pose of section 18 of the act or otherwise
subject to the liabilities of that section,
but shall be subject to all other provi-
s1ons of the act.

- §240.15d-13 Semi-apnual reports on
Form 9-K. (a) Every issuer which, by
reason of an undertaking contamed 1n a
registration statement under the Secu-
rities Act of 1933, 1s requured to file an-
nual reports on Form 10-K or Form U5S
(§ 249.310 or §259.5s of this chapter)
shall file a. semi~-annual report on Form
9-K (§ 249.309 of this chapter) for the
first half of each fiscal year ending after
the close of the latest fiscal year for
whach financial statements of such 1ssuer
were filed 1n a registration statement un-
der the Securities Act of 1933: Provded,
however 'That no such report need be
filed for any semi-annual period ending
prior to June 30, 1955.

(b) Such reports on Form 9-K shall
be filed not more than 45 days after the
end of the six-month period for which
they are filed. However, the report for
any period ending prior to the effective
date of the registration statement, un-
less the 1ssuer was subject to this section
prior to such date, may be filed not more
than 45 days after the effective date of
the registration statement.

(c) Notwithstanding paragraph (a)
of this section, semi-annual reports on
Form 9-K shall not be required to he
filed by the following types of issuers:

(1) Banks and bank holding com-
panies;

(2) Investment compamnes;

(3) Insurance companies, other than
title insurance;

(4) Public utilities and common car=
riers which file financial reports with the
Federal Power Commuission, Federal
Communications Commission or the In-
terstate Commerce Commussion;

(5) Companies engaged in the sea-
sonal production and seasonal sale of a
single-crop agricultural commodity-

(6) Companies in the promotional or
development stage to which paragraph
(b) or (¢) of § 210.5a~-01 of this chapter
(Rule 5A-01 of Article 5A of Regulation
S-X) 1s applicable;

(7) Foreign issuers other than private
issuers domuciled mn a North American
country or Cuba.

(d) Notwithstanding the foregomng
paragraphs of this section, reports pur-
suant to this section on Form’9-K shall
not be deemed to be “filed” for the pur-
pose of section 18 of the act or otherwise
subject to the liabilities of that section,
but shall be subject to all other provi-
sions of the act.

(Sec. 23, 48 Stat. 901, as amended; 15 U. S. C,
78w)

Inasmuch as reports on the new form
are not required for any six-month po-
riod ending prior to June 30, 1955, and
since 1ssuers filing reports for a sixe
month period ending on or after that
date have 45 days after the end of the
period in which to file their reports, the
Commission finds that the foregoing
action may be made effective immedi
ately upon publication. Accordingly, the
foregoing action shall become effective
June 23, 1955,

By the Commission.

[sEAL] OrvAL L. DuBo1s,
Secretary.
JuNE 22, 1955,

[F. R. Doc. 56-5461; Flled, July 0, 1068;
8:53 8. m.]

PART 240—GENERAL RULES AND REGULA=
TIONS UNDER THE SECURITIES EXCHANGE
Act oF 1934

OVER-THE-COUNTER MARKETS

The Securities and Exchange Commig«
sion today announced that it has
amended paragraph (b)) (2) of
§ 240.15¢3-1 (Rule X-~15C3-1) under tha
Securities Exchange Act of 1934 to grant
an exemption from the requirements of
the rule to members of the Philadelphig-
Baltimore Stock Exchange.

Section 240.15¢3-1 provides that no
broker or dealer shall permit his aggra«
gate indebtedness to all other persons to
exceed 2000 percent of his net capital.
Paragraph (¢) of the rule defines the
terms ‘“aggregate indebtedness™, ‘“nob
capital” and certain other terms used in
the rule. Paragraph (b) (2) thereof ex«
empts from the rule the members of
certain specified exchanges whose rules
and settled practices were deemed by tho
Commission to impose requirements moroe
comprehensive than the requitements of
the rule.

The Philadelphia-Baltimore Stock Ex=
change has requested that its membera
be exempt from the provisions of the rulo
since its rules and setfled practices im«
pose requirements as comprehensive ag
those of other exchanges whose members
have been granted an exemption from
the rule. Under these circumstances,
and since the rules and settled practices
of the Philadelphia-Baltimore Stock Ex«
change may be deemed to impose ro«
quirements more comprehensive thon
the requirements of §240.15¢3-1, the
Commission has granted the request. Ag
in previous cases, the exemption is sub«
Ject to the provision that it may be sus-
pended or withdrawn by the Commission
at any time by sending at least 10 days’
written notice to the Exchange if it ap-
pears to the Commission necessary or
appropriate in the public interest or for
the protection of investors so to do.

Statutory basis. The Securities and
Exchange Commission, acting pursuant
to the provisions of the Securities Ex«
change Act of 1934, particularly sec«
tions 15 (¢) (3) and 23 (a) thoreof,
and deeming such action necessary and
appropriate in the public interest and
for the protection of investors and nece
essary to carry out its functions undex
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the act hereby amends paragraph (b)
(2) of §240.15¢c3-1 to read as stated
below.

§ 240.15¢3-1 Ratio of aggregaie in-
debtedness to net capital. * * *

(b) Ezemptions. The prowvisions of
this section shall nof apply to:

* * - * L J

(2) Any member of the Amerncan
Stock Exchange, Boston Stock Exchange,
Tos Angeles Stock Exchange, Midwest
Stock Exchange, New York Stock Ex-
change, Philadelphia-Baltimore Stock
Exchange, Pittsburgh Stock Exchange,
Salt Lake Stock Exchange, or San Fran-
cisco Stock Exchange, all of whose rules
and settled practices are deemed by the
Commussion to 1mpose requrements
more comprehensive than the require-
ments of this section: Prouvided, That
the exemption as to the members of any
exchange may be suspended or with-
drawn by the Commussion at any time,
by sending at least ten (10) days’ writ-
ten notice to such exchange, if it appears
to the Commuission necessary or appro-
priate m the public interest or for the
protection of mvestors so to do.

(Sec. 23, 48 Stat. 801, as amended; 15U. 8. C.
8w)

The Commussion for good cause finds
that notice and public procedure speci-
fied 1n paragraphs 4 (a) and (b) of the
Admmstrative Procedure Act are un-
necessary since the rules and practices
of' the Philadelphia-Baltimore Stock
Exchange with respect to the financial
responsibility of members impose re-
quirements as comprehensive as the
rules and practices of other exchanges
which have previously been granted the
exemption; and the Commussion further
finds, in accordance with the provisions
of section (4) (¢) of the Admimstrative
Procedure Act, that this action has the
effect of granting exemption and that
this amendment may be, and 1s hereby,
declared effective June 24; 1955.

"By the Comnmussion.

[sEAL] OrvaL L. DvBois,
Secretary.
Jone 22, 1955,

[F. R. Doc. 55-5449; Filed, July 6, 1955;
8:52 a. m.]

PART 249—FoRMS, SECURITIES EXCHANGE
- AcT OF 1934

SEMI-ANNUAL REPORTS; ADOPTION OF
FORM 9-K?

On January 27, 1955, the Commission
published a proposal to adopt & new Form
9-K (17 CFR 249.309) to prowvide for
semi-annual reports to the Commssion
under the Securities Exchange Act of
1934. The Commuission, after consider-
mg the comments and suggestions re-
celved. 1n regard to the proposal, includ-
g the views expressed at a public hear-
mg on the proposal held on March 9,
1955, has adopted the proposed Form 9-K
with the changes reflected therem.

1Filed as part of original document.

FEDERAL REGISTER

The new form is to be filed only once
a year, 45 days after the end of the first
half of the fiscal year. Reports on the
form are to contain specified items of
information with respect to sales and
gross revenues, net income before and
after taxes, extraordinary and special
items, and charges and credits to earned
surplus. The form does not require for-
mal statements of profit and less or
earned surplus and is not required to be
certified. Provision is made for any
necessary or appropriate qualification or
explanation of the information given.
Where registrants otherwise issue semi-
annual statements containing the infor-
mation called for by the form, coples of
such statements may be filed and in-
corporated by reference in the form in
lieu of setting forth the information in
the form itself.

This action is taken pursuant to the
Securities Exchange Act of 1934, particu-
larly sections 3 (b) 13, 15 (d) and 23 (a)
thereof, the Commission deeming such
action necessary and appropriate in the
public interest and for the protection of
mvestors and necessary to carry out its
functions under the act.

Inasmuch as reports on the new form
are not required for any six-month pe-
r10d ending prior to June 30, 1955, and
since issuers filing reports for a six-
month period ending on or after that
date have 45 days after the end of the
period in which to file their reports, the
Commission finds that the foregolng
action may be made effective immedi-
ately upon publication. Accordinnly, the
foregoing action shall become efiective
June 23, 1955.

(Sec. 23, 48 Stat. 801, as amended; 15 U. 8. C.
78w)
By the Commission.

[seArl OrvaL L. DuBois,
Secrelary.
JoNE 22, 1955.

[F. R. Doc. 55-5450; Filed, July 6, 1955;
8:53 a. m.]

TITLE 18—CONSERVATION
OF POWER

Chapter —Federal Power
Commission

[Order 180]

ParT 154—RATE SCHEDULES AND TARIFFS

SUPPLEMENTS REFLECIING REDUCTION Io¥7
OCCUPATION TAX OF STATE OF TEXAS

Pursuant to Article 7074 (b) of Ver-
non’s Civil Statutes of the State of Texas,
there 15 levied an occupation tax on the
business or occupation of producing gas
within the State of Texas, computed as
follows:

(a) Until September 1, 1955, the tax
15 to be paid by each producer on the
amount of gas produced and saved within
the State equivalent to nine percent
(99%) of the markef value thercof as and
when produced;

(b) From September 1, 1955, until
September 1, 1956, the rate of said tax
shall be 8 percent of the market value of
the gas as and when produced.
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The Commission permitted such tax,
computed on the basis of the forezomz
rate of nine percent (952) to be charged
and collected by each independent pro-
ducer, subject to the Commission’s juris-
diction, without suspension, upon the
filing of an appropriate rate schedule or
schedules by each producer. A sumilar
rate filing is required to effect the tax
reduction from 9 percent to 8§ parcent as
of September 1, 1955.

To simplify the required change, the
Commission deems it expedient arnd in
the public interest to waive the 30 days
notice requirement under § 154.98 of the
Commission’s rules and rezulations and
to eliminate, to the extent feasible, the
data and information to be submitted in
support of the change, to be effective
September 1, 1955.

Accordingly, a producer in submitting
a supplement to any of its rate schedules
on file with the Commission, to reflect
the statutory reduction in the rate of
the above-deseribed tax from mine per-
cent (99%) toelght (855) as of September
1, 1955, may, notwithstanding other pro-
visions of the Commission’s rules, make
such filings as hereinafter prowvided.
Early filing, however, will assist in or-
derly processing.

The Commission finds: It is appropri~-
ate and in the public interest in the ad-
ministration of the Natural Gas Act (2)
to waive the 30 days notice requurements
set forth in section 4 (d) of the act and
§ 154.98 of the Commission’s rules and
regulations (Order No. 174-B) with re-
spect to the filing of any supplement
reflecting o reduction in the Texas oceu-
pation tax from 9 percent to 8 percent as
of September 1, 1955, provided such filing
is made on or before October 1, 1955, and,
(b) with respect to the filing of any sup-
plement reflecting the reduction 1n the
Texas cccupation tax from 9 percent to 3
percent, to submit only the data in the
form set forth below, in lieu of the data
required by § 154.9¢ (e) of the Commis-
sion’s rules and rezulations (Order No.
174-B)

COMPARLION OF RATES

Dat Prico érax reim—’_ 'It'oz.sl
] V) uarcemont | rate rer
per Mef | ProrSrer | Mot
Auaect 31, 1075
fepitembier 1, 1935,
£ales for 312 months ended Juna 20, 1933, aecaaeaa 2 el

The Commission orders: Ratfe sched-
ules reflecting the reduction from 9 per-
cent to 8 percent in the occupation tax
of the State of Texas as of Septembar
1, 1955, may be filed on less than the 30
days notice requirements of section 4
(d) of the Natural Gas Act and in ae-
cordance with the findings of this order.

(Sec. 16, 52 Stat, 830; 15 U. S. C. 717)
Adopted: June 22, 1955.
Issued: June 30, 1955.

By the Commission.

[sEAL) Leox M. FuqQuay,
Secretary.

[F. R. Doc. 55-5420; Filed, July 6, 1935;
8:46 a. m.]
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TITLE 26~INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Depariment of the Treasury

Subchapter E—Alcohol, Tobacco, and Other
Excise Taxes

PART 173—RETURNS OF SUBSTANCES
OR ARTICLES

On April 6, 1955, a notice of proposed
rulemaking with respect to regulations
designated as Part 173 of title 26 (1954)
of the Code of Federal Regulations was
published in the Feperar REeGISTER (20
F R. 2172) The purposes of the pro-
posal were to adopt, revise, and consoli-~
date Regulations 17 and 92, 1951 editions
(26 CFR (1939) Parts 173 and 174, 16
F R. 3111 and 16 F R. 5110) Returns of
Substances or Articles, as amended, and
to amend such adopted regulations (a)
to implement the regulatory provisions
of the Internal Revenue Code of 1954;
(b) to consolidate “Part 173” and “Part
174” in order to facilitate reference to
the regulations and to reduce the cost of
printing; (¢) to amend the definitions
of “distilled spirits” and “substance” m
order to include chemicals which may be
used for the manufacture of synthetic
alcohol by chemical reaction; (d) to pro-
vide that the requred records shall be
maintamed for a period of three years
smce the superseded regulations had no
such provision; and (e) to amend certain
definitions and add others, so as to
clarify meanings and avoid repetition
and to conform such definitions to ad-
ministrative decisions and the 1954 Code.
No relevant matter having been pre-
sented by interested parties regarding
the regulations proposed, the regulations
so published are hereby adopted subject
to the changes set forth below*

ParacraAPE 1. The preamble 1s
amended as follows:

(A) The first paragraph is amended.

(B) A new third paragraph is added.

Par, 2. Subpart B 1s amended as
follows:

(A) Byrenumbering §§ 173.8 to 173.12,
inclusive, to read “173.9” through
“173.13" respectively and by renumber-
ing §§ 173.13 to 173.16, mclusive, to read
“173.15” through “173.18” respectively.

(B) By inserting a new § 173.8.

(C) By inserting a new § 173.14.

Par. 3. The first sentence 1n § 173.20
of Subpart C 1s amended by striking the
cross reference to § 173.14 and inserting
a cross reference to §173.16 in lieu
thereof.

Par. 4. The first sentence in § 173.25
of Subpart D 1s amended by striking the
cross reference to § 173.14 and inserting
a cross reference to §173.16 in lieu
thereof.

Par. 5. The first sentence mn § 173.31
of Subpart E 1s amended by striking the
cross reference to § 173.14 and inserting
a cross reference to §173.16 in lieu
thereof.

[SEAL] O. GORDON DELK,

Acting Commussioner of
Internal Revenue.

Approved: June 30, 1955.

M. B. FoLsoM,
Acting Secretary of the Treasury.

RULES AND REGULATIONS

Preamble. 1. The regulations m this
part shall supersede Regulations 17 and
92, 1951 editions (26 CFR (1939) Parts
173, 174, 16 F. R. 3111 and 5110)

2. These regulations shall not affect
any act done or any liability or right
accruing or accrued, or any suit or pro-
ceeding had or commenced prior to the
effective date of these regulations. All
formal written demands issued under
prior statutory authority or regulations
prior to the effective date of these regula-
tions and outstanding shall remam n
force.

3. The regulations in this part shall be
effective on the first day of the first
month which begins not less than 30 days
after the date of publication in the Fep-
ERAL REGISTER.

Subpart A—Scope of Regulations
See.
173.1 Returns of substances or articles of
the character used in manufacture
or recovery of distilled spirits,
Forms prescribed.

Subpart B—Definitions

Meaning of terms.
Article.

Assistant regional commissioner.
Commissioner.

Demand letter.

Dispose.

Distilled spirits,
Person.

Plurals.

Regional Commnrissioner.,
Render.

Substance.

Tax.

United States.

TU.s.C.

Subpart C—Requirement of Returns
173.20 Returns required.
173.21 Rendition of returns,
Subpart D—Records to be Mamntained
173.25 Records required.

173.2

173.5
173.6
173.7
173.8
173.9
173.10
173.11
178.12
173.13
178.14
173.15
173.18
1738.17
173.18
173.19

Subpart E—Tax and Penalties

173.30 Tax.
173.31 Penalties.

AUTHORITY: §§ 173.1 to 173.31 issued under
68A Stat. 917; 26 U. S. C. 7805. Interpret or
apply 68A Stat. 596, 639, 657, 685, 700, 895;
26 U. S. C. 5001 (a) (6), 5213 (a), 5305, 5609,
5686, 7502,

SUBPART A—SCOPE OF REGULATIONS

§ 173.1 Returns of substances or arti-
cles of the character used in the manu-
facture or recovery of distilled spwrits.
This part relates to the returns and rec~
ords of dispositions-of substances or ar-
ticles of the character used 1n the manu-
facture or recovery of distilled spirits.

§ 173.2 Forms prescribed. The Di-
rector, Alcohol and Tobacco Tax Divi-
sion, 1s authorized to prescribe all forms
requred by this part, mcluding demand
letters, reports, and returns. Informa-
tion called for shall be furnished i1n ac-
cordance with the instructions on the
forms or 1ssued in respect thereto.

SUBPART B—DEFINITIONS

§ 173.5 Meaning of terms. As used in
this part, unless the context otherwise
requares, terms shall have the meanmngs
ascribed m this subpart.

§ 173.6 Article. “Article” shall mean
denatured alcohol, denatured rum, or
any product or preparation which con-

tains more than 25 percent by volume
of denatured alcohol or denatured xum.

§ 173.1 Assistant regional commis-
swoner “Assistant regional commis-
sioner” shall mean the Assistant
Regional Commissioner, Alcohol and To~
bacco Tax, who Is responsible to and
functions under the direction and super-
vision of the Regional Commissioner of
Internal Revenue.

§ 173.8 Commissioner “Commission-
er” shall mean the Commissioner of In-
ternal Revenue.

§173.9 Demand letter 'The de=
mand letter” 1s the formal requirement
of the assistant regional commissioner
that a person disposing of any substance
or article shall render & correct return.,

§ 173.10 Dispose. “Dispose” and all
forms of the word shall mean and in-
clude, buf. not by way of limitation,
consign, sell, transfer, deliver, destroy,
or lose, and all forms of those words.

§ 173.11 Distilled spwrits. “Distilled
spirits” is that substance known as ethyl
alcohol, hydrated oxide of ethyl, or spir-
its of wine, produced or recovered from
any source or material.

§ 173.12 Person. The term “person”
shall mean and include an individual,
frust, estate, partnership, assoclation,
company, or corporation.

§173.13 Plurals. Words in the sinpu-
Jar shall include the plural,

§173.14 Regional Commissioner
“Regional Commissioner” shall mean
the Regional Commissioner of Internal
Revenue in each of the internal revenuo
regions.

§173.15 Render ‘“Render” shall
mean to deliver the completed return to
the office indicated in the demand letter,
not later than the date required by the
demand letter, or to mail such completed
refurn, in an envelope properly ad-
dressed and stamped, in sufficient time
for such envelope to be postmarked by
the Post Office Department not later
than the date required by the demand
letter. The time and date of the United
States postmark shall constitute the time
and date of delivery of the return to tho
designated office.

§173.16 Substance. 'The term “sub-
stance” shall mean and include, but not
by way of limitation, any of the followe
ing: Any grade or type of sugar, sirup, or
molasses derived from sugar cane, sugar
beets, corn, sorghum, or any other
source; starch; potatoes; grain, or corn
meal, corn chops, cracked corn, rye chops,
mddlings, shorts, bran, or any other
grain derivative; malt; malt sugar, or
malt sirup; oak chips, charred or not
charred; charred kegs or barrels; yeast;
cider; honey* fruits; grapes: berrles:
fruit, grape or berry julces or concen-
trates; wine; caramel; burnt sugar; gin
flavor; Chinese bean cake or Chineso
wine cake; urea; ammonium phosphute,
ammomum carbonate, ammonium sul-
phate, or any other yeast food; ethyl
acetate or any other ethyl ester; any
other material of the character used in
the manufacture of distilled spirits, or
any chemical or other material suitablo
for promoting or accelerating fermenta-
tion; any chemical or material of tho
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character used for the production of dis-
tilled spirits by chemncal reaction; or any
combmation of such matenals or
chemicals.

§$173.17 Unilted Siates. ‘“United
States” shall mean the States, the Ter-
ritories of Alaska and Hawaii, and the
District of Columbia.

$§173.18 U S.C. “U.S.C.” shall mean
the United States Code.

SUBPART C—REQUIREMENT OF RETURNS

§173.20 Returns required. Every
person in the United States who dis-
poses of any substance or article, as de-
fined in §§ 173.16 or 173.6, shall, when
required by a demand letter issued by
1he assistant regional commussioner, and
until notified to the contrary in writing
by such officer, for the purpose of en-
abling the determination in accordance
with law as to whether all taxes due
with respect to any distilled spirits pro-
duced or recovered from such substances
or articles have been paid, render in
writing on Form 169, for the periods
specified 1n the demand letter, correct
returns showing (a) the date of each dis-
position of such substances or articles,
and n such quantities, as may be speci-
fied by the assistant regional commis-
sioner 1n the demand letter; (b) the
quantity and kind of each substance or
article disposed of; (¢) the name and
complete address of each purchaser,
consignee, and other person-actually re-
cewving such substances or articles, and
of any other person for, by, or through
whom the substances or articles were or-
dered or disposed of; (d) "the date and
method of shipment or delivery* and (e)
if delivered or shipped by truck or other
conveyance, the State or city registration
number of such truck or conveyance, and
the name and complete address of the
operator of such truck or conveyance as
shown by his operator’s license, giving
the number of such operator’s license
and the date of its 1ssuance. ‘Where ship-
ment 1s made by a common carrier, such
as a railroad, trucking company, steam-
boat line, efc., the information requred
by (e) of this section need not be re-
ported, but 1n lieu thereof there shall be
furmished the complete routing of the
shipment, full name and address of first
carrer, and railroad car number or name
of ship.

§173.21 Rendition of returns. 'The
return, Form 169, shall be rendered to
the officer or employee of the Internal
Revenue Service designated in the de-
mand letter.
pared and rendered in accordance with
the mnstructions contained in such de-
mangd letter.

SUBPART D—RECORDS TO BE MAINTAINED

§173.25 Records required. Bvery
person 1n the United States who disposes
of any substance or article, as defined 1n
§§ 173.16 or 173.6, and who has been re-
quired to render returns, shall mamtain
at his place of busmness such books, rec-
ords, documents, papers, 1voices, bills
of lading, etc., relating to or connected
with any such disposition, as will enable
such person to make the requured return.
Such books, records, documents, papers,
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invoices, bills of lading, ete., shall he
maintamed for o periocd of three years
and shall be kept readily available for,
and open to, inspection by any Internal
Revenue Officer during the hours of busi-
ness of such person.

SUBPART E—TAX AND PENALTIES

§173.30 ZTax. Any person who pro-
duces, withdraws, sells, disposes of, or
uses, denatured alcohol, denatured rum,
or articles, as defined in § 173.6, in vio-
lation of law shall be required to pay the
tax on such denatured alcohol, de-
natured rum, or articles, as provided by
section 5001 (a) (6) Internal Revenue
Code of 1954.

§ 173.31 Penalties. Any person who
willfully violates any provision of section
5213 (a) of the Internal Revenue Code of
1954 or of these regulations with respect
to substances, as defined in § 173.16,
shall, upon conviction, be fined or im-
prisoned as provided by section 5609 of
the Internal Revenue Code of 1954, Any
person who willfully violates any provi-
sion of section 5305 of the Internal Rev-
enue Code of 1954 or of this part, with
respect to articles, as deflned in § 173.6,
shall, upon conviction, be fined or im-
prisoned as provided in section 5686 of
the Internal Revenue Code of 1954.

[F. R. Doc, 55-5448; Flled, July €, 1955;
8:52 a. m.]

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter I—Home Loan Bank Board,
Housing and Home Finance Agency
[No. 8555}

Subchapter C~—Federal Savings and Loon System
PART 145—OPERATIONS

PERMITTING LIBERALIZED TERMS FOR CERTAIIY
INSTALLLIENT LOANS

JuLy 1, 1955,

Resolved that, pursuant to § 108.11 of
the general regulations of the Home
Loan Bank Board (24 CFR 108.11) and
§ 142.1 of the rules and regulations for
the Federal Savings and Loan System
(24 CFR 142.1) subdivision (iv) of sub-
paragraph (1) of paragraph (b) of
§ 145.6-1 of the rules and regulations for
the Federal Savings and Loan System
(24 CFR 145.6-1) is hereby amended, ef-
fective July 6, 1955, to read as follows:

§ 145.6-1 Lending powers under sec-
tions 13 and 14 of Charter K, * * *

(b) . & %

(1) * & *®

(iv) 6625 percent of the value of prop-
erty designed or used primarily for resi-
dential purposes: Provided, That the
loan is an installment loan repayable
monthly within 15 years; Provided jur-
ther That, where a governmental entity
certifies to the Federal assoclation, in
advance of the making of the loan, that
the development, alteration, repalr, or
improvement of such property is essen-
tial to, or in furtherance of the objectives
of, a program of slum clearance or urban
renewal which has been or Is expected
to be undertaken in whole or in part by
such governmental entity, the loan may
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be aninstallment loan repayable monthly
within 25 years;
[ . - - -

Resolved further that, as this amend-
ment only liberalizes the percentage of
the value of the property and the maxi-
mum maturity In the case of certamn
loans which Federal savings and loan
associations are permitted to make, the
Board hereby finds that notice and pub-
lic procedure thereon are unnecessary
under the provisions of §108.12 of the
general rezulations of the Home Loan
Banlk Board (24 CFR 108.12) or section
4 (a) of the Administrative Procedure
Act and, as such amendment relieves
restrictions, deferment of the effective
date thereof is not required under sce~
tion 4 (¢) of said act.

{Sec. §, 48 Stat. 132, ag amendad; 12 U. S. C.
1464)
Ey the Home Loan Banlk Board.
[sEsL] H. CAULSEN,
Assistant Secretary.

[F. R. Doc., §5-5469; Filed, July 6, 1955;
8:65 a. m.]

TITLE 29—LABOR

Subtitle A—Office of the Secretary
of Labor

PART G—DETERMINATIONS OF AREAS OF
SUBSTARTIAL  UNEMPLOYMENT UNDER
ExecurivE OnrpEn 10532

By virtue of the Buy American Act, 47
Stat. 1520, 41 U. S. C. 102-d and related
statutes, and pursuant to the authority
vested in me by section 3 (¢) of Execu~
tive Order 10582, December 17, 1954, 19
F. R. 8723, the followinz rezulations are
hereby issued:

Sec.

6.1 050,

62 Areas of substantial unemployment.

63 Criterla for determination of arezs of
cubstantial unemployment.

64 Determinations.

Avrnoury: §5 6.1 to 6.4 Issued under 47

Stat. 1520, 41 U. S, C. 10a-104, E. O. 1332,
19 P. R. 8723, 3 CFR, 1954 Supp.

§ 6.1 Purpose. Section 3 (¢) of Exeec-
utive Order 10582, issued by virtue of the
Buy American Act and related statutes,
permits rejection by executive agencies
of any forefsm bid or offered price for
materials, articles or supplies in any
situation in which the domestic low bid-
der would produce substantially of
the maternals in areas of substantial un-
employment as determined by the Secre-
tary of Labor after a determunation by
the President that such preference would
be in the national interest. The Presi-
dent has determined that it is at this
time in the national interest to give a
preference to United States low bhidders
who will preduce substantially all of the
materials contracted for in labor surpius
areas. This part Is established for the
purpose of Issuing determinations of
areas of substantial unemployment as
required by the Executive Order.

£ 6.2 Areas of substantial unemnploy-
ment., Areas of substantial unemploy-
ment within the meaning of Executive
Order 10582, 19 ¥ R. 8723, are labor
market areas in which the current and
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prospective local labor supply substan-
tially exceeds labor requirements,

§ 6.3 Criteria for determination of
areas of substantial unemployment. In
determuning whether an area of substan-
tial unemployment exists, the Secretary
of Labor will consider whether:

(a) The number of .workers seeking
employment in the area 1s 1n excess of
currently available job opportunities,
and this situation 1s expected o continue
through the next 2- and 4-month period.

(b) Unemployment 1s 6 or more per-
cent of the total labor force.

(¢) Net nonagricultural labor require-
ments for 2 and 4 months hence indicate
declimng employment levels or no sig-
nificant mcrease 1n labor requirements.

(d) The current or anticipated labor
surplus 1s not due primarily to seasonal
or temporary factors.

§ 6.4 Deferminations. The Secretary
of Labor will make determinations of
areas of substantial unemployment on
his own motion or on the application of
any procurement agency. To the extent
he finds necessary or appropriate, the
Secretary will issue to procurement
agencies listings of areas which he deter-
mxn%s are areas of substantial unemploy-
ment.

Signed at Washington, D. C., this 29th
day of June 1955,

JAMES P MITCHELL,
Secretary of Labor

[F. R. Doc, 55-5419; Filed, July 6, 1955;
8:46 a. m.]

TITLE 36—PARKS, FORESTS, AND
MEMORIALS

Chapter lll—Corps of Engineers,
Depariment of the Army

Part 311—PuBLIC USE OF CERTAIN
RESERVOIR AREAS

PArRT 322—PuUBLIC USE OF SALT PrAINS
NATIONAL WILDLIFE REFUGE AND (GREAT
SALT PLAINS DAM AND RESERVOIR AREA,
SALT FORK OF ARKANSAS RIVER, OKLA-
HOMA

ParT 323—PusLic USE oF THE MCINARY
RESERVOIR AREA, OREGON AND WASH-
INGTON

ABANDONMENT OF PERSONAL PROPERTY

The Secretary of the Army hereby pre~
scribes the following additional rules and
regulations to those heretofore pre-
scribed and published i1n Title 36, Chap-
ter ITI, Parts 311, 322, and 323 of the
Code of Federal Regulations, as follows:

1. Add new § 311.19 to Part 311, new
§ 322.17 to Part 322; and new § 323.18 to
Part 323, as follows:

{

§ Abandonment of personal
property. Abandonment of personal
property on the land or waters of the
reservolr area 1s prohibited. Personal
property shall not be left unattended
upon the lands and waters of the reser-
voir except 1in accordance with the regu-
lations prescribed 1n this part or under
permits issued therefor. The Govern-
ment assumes no responsibility for per-

RULES AND REGULATIONS

sonal property and if such properfy 1s
abandoned or left unattended in other
than places designated in a permit 1s-
sued -therefor or under a regulation for
a period 1n excess of 48 hours it will be
mmpounded, and if not reclaimed by the
owners thereof within mnety days will
be sold, destroyed, converted to Govern-
ment use, or otherwise disposed of, as
determined by the District Engineer or
his designated representative.

- - - » L
[Regs., 16 June 1955, ENGWO] (Sec. 4, 58
Stat. 889, as amended; 16 U. S, C. 460d)

[SEAL] HERBERT M. JONES,
Major General, U S. Army,
Acling The Adjutant General.

[F. R. Doc. §55-5417; Flled, July 16, 1955;
8:45 a. m.]

TITLE 39—POSTAL SERVICE

Chapter 1—Post Office Department
PART 96—AIR MAIL SERVICE
CLAIMS FOR DOMESTIC AIR MAIL SERVICE

Part 96—A1ir Mail Service 1s amended
by the addition of a new § 96.48, to read
as follows:

§ 96.48 Claims for domestic air mail
sermice—(a)- Deceniralization. The
clamms for domestic aiwr mail service will
be decentralized as designated in para-
graph (f) of this section, effective with
the June 1955 bills, by July 5, 1955.
Unpaid claims will also be transferred to
the designated offices.

(b) Unbilled clavms. The trunk lines
shall follow CAB Order E-9211, dated
May 17, 1955 1mn preparing unbilled
claims. These claims shall be made on
Form 2703 (Carrier’s claim for Awr Mail
Transportation) supported by Form
2717 (Carrier’s entry of weight of awr
mail dispatched and transferred) and
an exception sheet.

(c) Ezception sheet. (1) The excep~
tion sheet shall be prepared as specified
at the November 6-7 meeting of the
frunk lines and the Post Office Depart-
ment. This sheet shall contain the fol-
lowng information:

(1) Trip number.

(i) Trip date.

(iil) Origin.

(lv) Destination.

(v) Explanation of irregular off-loading.

(vi) Pounds involved.

(vii) Miles.

(viii) Pound-miles.

(2) The exception sheet 1s 1 lieu of
Form 2702 (used by Carner for reporting
disposition of mails and other details of
trip such as times of armval and
departure)

(d) Feeder lines and local service.
Feeder lines and local service carriers
shall continue billing on Form 2703 (Car-
rier’s claim for Air Mail Transportation)
supported by Form 2720 (monthly trip
detail sheet) The rates applicable to
each carrier shall be used.

(e) Ingquiries. (1) Any questions con-
cerning the transfer of awr mail claims
may be directed to:

Director, Division of Accounting,
Room 2502,

Q
Post Office Department,
Washington 25, D. C.

(2) Inquiries prior to July 5, 1955,
about unpaid claims also may be directed
to the Director, Division of Accounting,
The regwonal controller designated in
paragraph (f) of this section will recelve
all inquiries after that date.

(f) Post office regional controllers
designated to pay domestic air mail
claims.

Regional Controller and Airlines

Reglonal Controller, Maln Post Offlce
Bullding, Philadelphia 4, Pa.. Colonial Alr«
lines, Mohawk Airlines, Now York Afrways,
Northeast Afrllnes, Lake Central Alrlines,
Hellcopter Alr Service.

Regional Controller, Parcel Post Bullding,
Richmond 19, Va.. Allegheny Alrlines, Pled-
mont Aviation, Natifonal Airlines, Carlbboan
Airlines, Eastern Air Lines.

Capital Airlines, transferred November 1,
1954.

Reglonal Controller, Main Post Offico
Building, P. O. Box 1657, Dallas 1, Tex.. Dolta
Airlines, Southern Afrways, Braniff Alrways,
Cenfral Alrlines, Trans Texas Alrways.
19Amerlcan Alrlines, Transforred Juno G,

55.

Reglonal Controller, 1st and Hennepin
Streets, Minneapolis 1, Minn.. Northwest Afr«
lines, Ozark Air Lines, North Central Atrlines,

Reglonal Controller, Bullding 66, Fedorat
Center, Denver 2, Colo.. United Atrlinos,
Trans-World Alirlines, Frontier Alrlines, Cone
tinental Air Lines.

Reglonal Controller, Maln Post Offlco
Bullding, P. O. Box 3738, Portland 8, Oref..
West Coast Afrlines, Alaska Alrlines, Alaska
Coastal Alrlines, Byers Alrways, Cordova Air«
lines, Ellis Alr Lines, Northern Consolldatod
Airlines, Pacific Northern Alrlines, Pan
American (Alaska) Air Ways, Reove Alotitian
Alrways, Wien Alaska Alrlines.

Regional Controller, 1011 Bryart Stroet,
San Franciscq 19, Callf.. Bonanza Alr Lines,
Southwest Alrways, Los Angeles Alrways,
Trans Paclfic Airllnes, Western Aflxlinos,
Hawallan Afrlines,

(R. S. 161, 398; secs. 304, 309, 42 Stat, 24,
25, sec. 1 (b), 63 Stat, 1066; 6 U. 8, 0. 22,
133z-15, 369)

[sEAL] ABE MCGREGOR GOTF,
The Solicitor

[F. R. Doc. 55-5441; Flled, July 6, 1958;
8:50 a, m.]

TITLE 41—PUBLIC CONTRACTS

Chapter Il—Division of Public Con-
tracts, Department of Labor

Part 201—GENERAL REGULATIONS
MISCELLANEOUS AMENDMENTS

Pursuant to the requirements of sce«
tion 3 of the Administrative Procedure
Act (60 Stat. 237, 5 U. 8. C. 1001 et scq.)
and pursuant to authority under section
4 of the Walsh-Healey Public Confracts
Act, as amended (49 Stat. 2038: 41
U. S. C. 38 et seq.) §201.101 of the gen-
eral regulations (41 CFR Part 201) ig
hereby amended by the addition of para~
graph (¢) which reads as follows:

(¢) (1) Except as hereinafter pro-
vided, every bid recelved from any bid-
der who does not fall within one of the
foregoing categories shall be rejected by
the confracting officer,
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(2) Whenever justice and the public
interest will be served, bids for a con-
tract or class of coniracts will be ex-
empted from the foregomng requirement
by the Secretary of Labor upon the re-
quest of the head of the contracting
agency or department when accom-
pamed by his finding of fact that it will
be so difficult to obtain satisfactory has
for the contract or class of contracts
under the stipulated restrictions, that
the conduct of the Governmens busiess
will be seriously impaired.

(Sec. 4, 49 Stat. 2038; 41 U. S. C. 38)
This amendment shall become effec-

tive upon publication in the FEDERAL
REGISTER.

Signed at Washington, D. C., this 1st
day of July, 1955.

JaMEs P MITCHELL,
Secretary of Labor

[F. R. Doc. 55-5456; Filed, July 6, 1955;
8:54 a. m.]

TITLE 45—PUBLIC WELFARE

Chapter |—Office of Education, De-
partment of Health, Education,
and Welfare

ParT 108—FEDERAL ASSISTANCE BEGIN-
NING JULY 1, 1954, v THE CONSTRUCTION
oF Minimvunt ScHOOL FACILITIES IN
AREAS AFFECTED BY FEDERAL ACTIVITIES

FIRST DEADLINE FOR APPLICATIONS WITH
RESPECT TO FUNDS AVAILABLE DURING
FISCAL YEAR 1956

Subpart B of Part 108, 45 CFR (19
P R. 6647, October-15, 1954) issued pur-
suant to title OI of Public Law 815, 81st
Congress (64 Stat. 967) as added by
Public Law 246, 83d Congress (67 Stat.
522) and as amended by Public Lavw 731,
83d Congress (68 Stat. 1005) is hereby
amended by adding a new section in
order to establish g first deadline date for
filing applications with respect to funds
available during fiscal year 1956. The
new section reads as follows:

§ 108.21 First deadline for applica-
tions with respect to funds available dur-
ng fiscalyear 1956. Pursuant to section
303 of title I, July 15, 1955, 1s fixed as
the date on or before which all complete
applications for payments to which ap-
plicants may be entitled under title IIT
from funds then available shall be filed.
Complete applications heretofore filed
after December 1, 1954, 1n compliance
with this part shall be considered as filed
for purposes of this section. Such com-
plete applications may be modified or
amended on or before July 15, 1955.

(Sec. 208, 64 Stat. 975; 20 U. S. C. 278)

[sEaL] S. M. BROWNELL,
United States Commassioner
of Education.

Approved: July 1, 1955,

ROSWELL B. PERKINS,
Acting Secretary of Healll,
Education, and Welfare,

[F. R. Doc. 55-5440; Filed, July 6, 1955;
8:50 a. m.]

FEDERAL REGISTER
TITLE 49—TRANSPORTATION

Chapter I—Interstate Commerce
Commuission

[Ex Parte MC-40]

ParT 7—List oF Forus, Pant IO,
INTERSTATE COMMERCE ACT

PART 194—REPORTING OF ACCIDENIS

QUALIFICATIONS AND INAXIZIULY HOURS OF
SERVICE OF EMPLOYEES OF IMOIOR CAR~-
RIERS AND SAFETY OF OPERATION AND
EQUIPLIENT

At a general session of the Interstate
Commerce Commission, held at its ofiice
i Washington, D. C., on the 27th day of
June A. D, 1955.

The matter of filing accident reports
by motor carriers under the Motor Car-
rier Safety Regulations prescribed by
order dated April 14, 1952, heing under
consideration; and

It appearing, that certain chansges in
the form of accident reports and the
methods of acknowledging reports in the
field offices of the Bureau of Motor Car-
riers would effect greater efficiency and
expedition in the receipt and transmis-
sion of such reports and economies of
Jabor and materials,

It 1s ordered, that the .order dated
September 17, 1948 prescribing Form
BMC 50-B (1949) and Form BMC 50-T
(1949) be, and it is hereby vacated and
set aside;

It 1s further ordered, that Part 7 be
revised to read as follows:

§17.50b B. M. C. 50-B (1955) (Pas-
senger Carrying) Motor Carrier Accldent
Report;

§7.50t B. M. C. 50-T (1955) (Prop-

erty Carrying) Motor Carrier Accident
Report;

It 1s further ordered, that Part 194
be amended by deleting the text of
§§ 194.3, 194.4 and 194.5 and substituting

‘in lieu thereof the following:

§194.3 Reportsof accidents involving
passenger-carryning vehicles. A detailed
report of each reportable accident in-
volving a bus operated by him or it shall
be prepared by the motor carrier on
Form BMC-50-B (1955)* (5 7.50b of this
chapter)

§ 1944 Report of accidents 1nvolving
property-carrying or service vehicles.
A detailed report of each reportable acci-
dent involving o motor vehicle other
than a bus operated by him or it shall be
prepared by the motor carrier on Form
BMC-50-T (1955)* (§7.50t of this
chapter.

§ 1945 Filing of accident reports.
The original and one copy of each acci-
dent report prepared in compliance with
these sections shall be filed by the motor
carrier as soon as possible, and in every
mstance within 15 days after occurrence
of the accident, with the District Direc-
tor, Bureau of Motor Carriers, for the
district in which the motor carrier has
his or its principal place of business:
Provided, That if the motor carrier has
his or its principal place of business out-

3 Filed as part of the original document,
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slde the borders of the United States,
the oririnal report of each such aceident
occurring in the United States, and one
copy thereof, shall he filed within 15
days after the cccurrence of the acecident
with the District Director as shovn in
§ 180.40 of this subchapter.

1t is further ordered, that the first in-
struction set forth in § 194.12 (the para-
graph beginning with the word “Gen-
eral:”) be amended by deleting the text
thereof and substituting in lieu thereof
the following:

General: Every appllcable item, and the
detachable stub, must be filled In as fully
and as accurately as information accessible
to the motor carrler,at the time of filing
the report will permit.

1t is further ordered, that this order
shall become effective August 1, 1955,
and shall continue in effect until the
further order of the Commission, and

It is further ordered, that notice of
this order shall be gmven all common
carriers by motor vehicle and all con-
tract carriers by motor vehicle of rec- _
ord with this Commission by mailing
to each of them a copy thereof, and to
other motor carriers and the genercl
public by depositing a copy thereof
the office of the Secretary of the Com-
mission, Washinaton, D. C., and by fil-
ing a copy thereof with the Director,
Division of the Federal Register.
(49 Stat. 546, as amended, Sec. 835, 62 Stat.
739; 49 U. S. C. 304, 18 U. S. C. 835)

By the Commission.

[SEAL] Harolp D. McCovy,
Secretary.

[F. R. Doc. 55-5444; Piled, July 6, 1935;
8:51 o, m.}

PART 211—SCOPE OF OPERATING
AUTHORITY; ROUIES

Part 216—DzvraTion Froxt AUTHORIZED
Rourtes

TUSE OF RELOCATED, REITUIIEBERED, AND ALTER=
NATE HIGHWAYS, DEVIATION FROM AU-
THORIZED ROUTES AND DEADHEADING- OF
ELPTY VEHICLES BY MOIOR COXMMON AND
CONTRACT CARRIERS SUBJECT TO THE
INTERSTATE COMIIERCE ACT

At a session of the Interstaie Com-
merce Commission, Division 5, held at
its office in Washington, D. C., on the
28th day of June A. D. 1955.

A notice of proposed rule making was
published in the Feperat. REGISTER June
4, 1954 (19 F. R. 3308) concerning the
adoption of rules governinz dewnation
from their authorized rezular routes by
motor carriers holding authority from
this Commussion, throuzh the use of (2)
relocated, renumbered, and alternate
highways which parallel their authorized
routes; (b) by-pass hlighways around
congested areas or hazardous segments
of authorized hizhways; (¢} new bridses
and tunnels-constructed for the purpeose
of relieving congestion or .elimmnating
dangerous curves on existing mghways;
(d) ferries and bridges (old ornew) when
conditions require their use o continue
a service authorized; and (e) any avail-
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able highway to deadhead empty vehicles
incidental to authorized transportation
m terstate or foreign commerce.

Due consideration having been given
to the written data, views, and argu-
ments submitted to the Commission in
favor of or against the proposed rules,
and revision thereof to the extent found
justified having been made:

It s ordered, That Part 211 be, and it
1s hereby, revised by deleting the entire
context, except § 211.8 which 1s refamned
i its present form, and substituting 1n
lieu thereof the following:

§ 211.1 Dewwation from regular serv-
ce routes, and from specific pownts,
authorized mn connection with certain
wrregular route operations, involving the
use of relocated, renumbered, and alter-
nate highways, wnterchange of equip-
ment, and deadheading empty vehicles,
by motor carriers subject to the Inter-
state Commerce Act—(a) Applicability
of rules. Subject-to other rules and reg-
ulations applicable to any specific situa-
tion, and which are not to be superseded
by this part, such as the Commission’s
Regulations For The Transportation of
Explosives and Other Dangerous Articles
(§ 197.1 (d) of this chapter), the rules
and regulations in this part, which are
found to be just and reasonable, are
hereby adopted and made applicable to
the operations of all regular route motor
carriers and, for mterchange of equip-
ment, to wrregular route carriers author-
1zed to serve specific pomnts in the trans-
portation of explosives and other dan-
gerous articles, operating pursuant to
certificates and permits 1ssued by this
Commission, with the following ex-
ceptions:

(1) The rules and regulations in this
part shall not apply to operations by
motor common carriers .of passengers
within 25 miles of the city limits of New
York, N. Y.

(2) A carrier may not render service
pursuant to the rules and regulations in
this part at any pomnt 1n connection with
an alternate or connecting route.

(3) A carrier may not mmvoke these
rules and regulations to dewviate from
an alternate or connecting route specifi-
cally authorized i its certificate or
permit.

(b) Definitions. As used in this part,
the following words and terms are con-
strued to mean:

(1) Deswgnated highway. A highway
identified for record purposes by num-
ber, letter, name, turnpike, ‘“unnum-
bered county or state road” and the like,

(2) Redesignated highway. A high-
way to which has been assigned a new
designation (by number, letter, name, or
other i1dentifying reference) in lieu of
the designation previously assigned
thereto.

(3) Relocated highway. A highway
which has been constructed in a new
location 1n lieu of an existing highway,
or segments thereof, and which 1s in-
tended to replace such existing highway
or segments for public use.

(4) Regular service route. A desig-
nated highway or series of highways over
which a motor carrier 1s authorized to
operate with provision in the certificate
or permit for service at terminal, inter-
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mediate, or off-route points as specified
therein, as distinguished from alternate
or connecting routes as herein defined.
Such service route may consist of & single
route description in a carrier’s authority
or a combmation of two or more route
descriptions by jomnder at common serv-
ice pomnts,

(5) Alternate route. A designated
highway or series of highways over
which a motor carrier may deviate from
a pomnt on an authorized regular service
route and return at some other point on
the same regular service route for op-
erating convenience or to avoid con-
gested areas, dangerous- grades, sharp
curves, or other hazards on the regular
roufe.

(6) By-passroute. Aroute designated
by proper authority for the general pur-
pose of avoiding traffic. congestion 1n &
heavily populated area with resultant
“speeding up” of motor vehicle opera-
tioms.

(7) Connecting route. A designated
highway or series of highways over which
a motor carrier may operate mn trans-
ferring Aits operations from one author-
1zed regular service route to another au-
thorized regular service route.

(8) Detour route. The highway or
highways designated by proper authority
for public use while the highway or high-
ways normally used between specified
pomnts 1s or are temporarily closed or
restricted, by reduced weight limits or
other factors, for repawrs or reconstruc-
tion or for any other valid reason.

(9) Dewviation route. Any of the fa-
cilities covered by the rules and regula-
tions 1n this part used by a motor carner
m lieu of its authorized regular service:
route.

(10) Deadheading emply wvehicles.
The movement of vehicles, either empty
or carrying so-called exempt commodi-
ties, from pomnt where cargo 1s delivered
back to the carrier’s terminal or to an-
other authorized pomnt of service.

(¢) Special conditions. In addition to
the general conditions set forth mn para-
graph (d) of this section, the following
special conditions shall be applicable as
indicated 1in each mstance:

(1) Redesignated mghway. Where a
carrier holds authority to operate over
a specified highway and thereafter that
highway or & segment thereof 1s redesig-
nated, the carrier shall advise the Com-
mission by letter giving sufficien
information regarding the old and the
new designation, the poimnts between
which the highway designation has been
changed and where such highway 1s de-
seribed 1n the carrer’s authority, to per-
mit prompt change on the records of the
Commussion. The new designation of
the highway will be shown when the
Commussion reissues the certificate or
permit.

(2) Rebuilt hwghways and abandon-
ment of old highways. Where a carrier
holds authority to operate over a speci-
fied highway and thereafter that high-
way or a segment thereof 1s rebuilt, with
curves reduced or eliminated, involving
relocation of portions of such highway or
segment thereof, the old highway or seg-
ment being no longer maintained for use
by the general public, and the new or

relocated highway or segment is identt-’'
fied by the same designation as the old

or abandoned highway, the carrler may

operate over such relocated portions of

the highway under its authority, and

without notice to the Commission of such

change, provided there is no change in*
the service which was rendered from the

old highway, except that service may be

rendered at intermediate points on the

new highway which previously were

served as off-route points from the old

highway, and points previously served ag

intermediate points on the old highway

may be served as off-route points in con-

nection with operations over the new

highway.

(3) Relocated mghway and mainte«
nance of old mghway under new desig-«
nation. Where a carrler holds authority
to operate over and serve points on or
from g specified highway and thereafter
that highway or a segment thereof is
relocated and the old highway is main-
tained under a new designation, the cor-
rier must confinue to operate over the
old highway and advise the Commission
of the change in the highway designation
as specified in subparagraph (1) of this
paragraph; or

) If the relocated highway Is given
the designation of the old highway and
the carrier desires to operate over such
relocated highway as an alternate routo
it may do so: Provided, That it continues
to furmsh service from the old highway
at the authorized points; that it advises
the Commission of the change in the
designation of the old highway as speci-
fied in subparagraph (1) of this para-
graph; and that it complies with tho
“general conditions” outlined in para-
graph (d) of this section; or

(i) If in connection with & regular
service route the carrier is not author-
1Zed to serve any point on or from the
portion of the old highway involved and
desires to use only the new highway
which bears the old highway designa-
tion as its operating route, it may do so
provided it promptly advises the Com-
mission of such change givitte deserip-
tions of the old and the new highways
between the points involved; but

(iii) If the carrier desires to use tho
new highway for the purpose of serving
intermediate or off-route points author-
ized to be served on or from the old high~
way appropriate authority for such op-
eration must first be obtained from the
Commission.

(4) Highways and streets within com-
mercial zones. If pursuant to the provi-
sions of the.Commission’s order in Ex
Parte No. MC 37, dated February 11,
1952, as revised by order dated July 9,
1952, a motor carrier of property has tho
right to serve points in the commerclal
zone of a municipality or in o deflned
territory adjacent to an unincorporated
community by virtue of holding author«
ity to serve the base municipality or
unincorporated community, the carrler
may serve all places within such munic~
ipality and its commercial zone or
umncorporated community and defined
adjacent territory by use of any highway
or street located therein, without notico
to the Commission, provided that under
its authority the carrier is not resfricted
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to the wuse of specified highways or
streets.

(5) By-pass route. Where a new
highway 1s constructed or one already
constructed 1s designated for the pur-
pose of avoiding congested areas or a
gdifficult or hazardous segment of an
existing highway, a carrier deswng to
operate over such highway as a by-pass
or alternate route to an authorized regu-
Jar service route may do so provided it
complies with the “general conditions”
gutlined in paragraph (d) of this sec-

ion.

(6) Bridges, tunnels, and ferries.
Where a new bridge or tunnel i1s con-
structed to replace an old bridge or a
ferry, or to eliminate a hazardous curve
or grade, a carrier desiring to use such
new bridge or tunnel may do so, subject
to the Commussion’s Safety Regulations
(§ 179.1 (d) of this chapter) and subject
also to the “general conditions” outlined
1n paragraph (d) of this section.

(7) Detour route. When, subsequent
to 1ssuance of a carner’s authority, for
any cause over which a carrier has no
control operations over its authorized
service route or segment thereof are
rendered unsafe, or when a federal, state,
county, or other government official, 1n
the exercise of police powers, temporar-
ily prohibits the use of an authorzed
service route, or when a highway or a
segment thereof which comprises all or
any portion of the carrier’s authorized
regular servaice route 1s closed or weight
or other restrictions are placed thereon
which temporarily prevent the operation
of the equipment regularly and normally
used by the carrier over that particular
route, it may use the officially designated
detour route in lieu of the closed or re-
stricted highway. If use of the detour
route will be for more than 30 days and
the distance over the detour route 1s less
than 90 percent of the distance over the
authorized service route a statement
must be obtained from the State High-
way Department, and forwarded to this
Commussion, showing the nature of the
condition which prevents operations over
the authorized route, the period it 1s
anticipated that the service route can-
not be used, and proper 1dentification of
the official detour route. Such statement
1s not required if use of the detour route

ill be for not more than 30 days, or if
it ean be used as an alternate route
under the provisions of subparagraph (8)
of this paragraph. The carrier must re-
sume operations over the authorized
service route immediately upon removal
of the condition which necessitated use
of the detour route.

(8) Alternate route for operating con-
vemence only. Where a motor carrier 1s
authorized to operate over a regular
service route parallel to other highways
which afford a reasonably direct and
practicable route between points on the
regular service route, it may use such
other lmghways as an alternate route for
operating convemence only (with no
service at intermediate or off-route
points 1n connection therewith), subject
to the “general conditions” outlined in
paragraph (d) -of this section, provided
the distance over such alternate route 1s
not less than 90 percent of the distance
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over the carrier’s authorized resular
service route,

(9) Deadheading empty equipment.
A motor carrier may deadhead empty
equpment over any highway which will
provide a reasonably direct and practi-
cable return of the equipment to the car-
rier's terminal or to an authorized serv-
1ce poiné.

(10) Deviation jrom regular service
routes in the transportation of U. S. Iail
by motor carriers of property. Common
and contract motor carriers of property
holding authority to operate over regular
routes may deviate from thelr authorized
service routes, without obtaininz prior
authority therefor, in delivering or pick-
g up the U. S. Mail at points within 10
airline miles of the authorlzed service
Toutes, under contract with the Post Of-
fice Department, transportiny author-
1zed commedities in the same vehicle
with the mail, subject to the “general
conditions” outlined in paragraph (d) of
this section.

(11) Interchange of equipment bY
common carriers of explosives and other
dangerous arlicles, Interchange of
equipment by common carriers holding
authority to transport explosives and
other dangerous articles over regular
service routes, or over irregular routes
serving specified points, may be effected
at any place within 10 miles of a mu-
nicipality or within 10 miles of the Post
Office of an unincorporated community
where interchange is permissible under
existing authorities of the interlining
carriers involved, subject to the “general
conditions” outlined in paragraph (d)
of this section.

(12) Service at military installations.
If entrance to a military installation is
throurgh a gate within the scope of au-
thority held by a motor carrier pursuant
to a certificate or permit issued by this
Commission or under decisions of the
Commission relating to certificates and
permits and thereafter such entrance
should be closed or for some other reason
beyond the carrier’s control it is unable
to use that entrance it may use dther
gates to continue serving the installa-
tion; provided, however, that the car-
rier shall not travel more than 20 high-
way miles over public highways outside
the scope of its certiflcate or permit or
the territory it is permitted to serve
under decisions of the Commission re-
lating to certificates -and permits, sub-
ject to the “general conditions” out-
lined in paragraph (d) of this section.

(d) General conditions. DMIotor car-
riers holding authority from this Com-
mission to operate over regular service
routes, and those holding authority to
operate over irregular routes serving
specific points in the transportation of
explosives and other dangerous articles,
may deviate from such routes or speclfic
points as provided in this section, with-
out obtaining prior authority therefor,
subject also to the following general
conditions:

(1) Under the rules in this part, opar-
ations at an interchange point or over
a deviation route may be instituted by o
carrier without prior notice to the Com-
mission, and if the period of deviation
is for not more than 30 days, no notice
to the Commission concerning such de-
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viation is required. If the period 15 for
more than 30 days the carrier shall sive
notice to the Commussion, by letter, 1m-
mediately after such operations are in-
stituted, specifying thenterchanze pomnt
or points, if an irrezular route opera-
tion, or, if a rezular roufe operation,
cetting forth o complete description, by
hishway desinnations, of its authorized
service route between the point where it
proposes to leave such route and the
point where it proposes to return thereto;
and also a complete description, by high-
way designations, of the proposed de-
viation route between the pomt where it
proposes to leave its authorized rezular
service route and the point where it will
return thereto.

(2) The letter must be accompanied
by a map on which shall be clearly shown
in one color the authorized rezular serv-
ice route and in a different color the de-
viation route involved, reflecting also
each instance the officzal highway desiz-
nations. (Regzular route only.)

(3) The letter shall contain a sfate-
ment to the effect that the carrier filing
the notice will continue to furmsh rea-
sonable and adequate service at all points
it is now authorized to serve, that it will
not serve new points or pomnts it 1s not
now authorized to serve, and that devia-
tion from its authorized rezular service
route as proposed will not enable the
carrler to render a different service than
that rendered under ifs certificate or
permit, or to engage in fransportation
between any points where because of the
circuify of its rezular route, or otherwise,
such operation is not practicable. (Reg-
ular route only.)

(4) The letter shall also contain a
statement indicating that a copy of such
notice, accompanied by a map as indi-
cated above, has been served by mail or
in person on the followmng, listinz by
names and addresses in each mnstance:

(1) All carriers which, after diligent
inquiries, have been found to bz com-~
petitive with the carmer’s proposed op-
eration over the deviation route.

(il) The State Board or offictal which
has jurizdiction over motor carrer rezu-
lations in each State i1n or throuzh
which the proposed operations over the
deviation route will be conducted.

(iii) The District Director of the In-
terstate Commerce Commussion of each
District In or througsh which the pro-
posed operations over the demation
route will be conducted.

(5) The right to operate over a devia-
tion route pursuant to these rules and
regulations shall continue only so long
as the carrler iIs performing adequate
cervice over specifically authorized
routes as directed under the Intersiafe
Commerce Act, and only so long as the
conditions set forth herein are observed.

(6) Such further terms, conditions,
and limitations as the Commizsion, m
the future, may find it necessary to im-
pose or attach to the exercise of the
privilezes herein authorized.

Norc: Unlezs a2l the gencral conditions

cpecified above are complied with the letter~
notlice will he rejected.

(e) Prolests. Any party In interest
may file a protest at any time agamst a
deviation from an authorized regular
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service route. Such protest may be in
the form of a letter, with facts and in-
formation to support protestant’s opin-
ion that the carrier filing such notice
cannot meet the terms of the above-
specified conditions, and should reflect
that a copy of the protest has been fur«
mished to the carrier filing the notice.
If such a protest 1s filed the Commssion
will give due consideration to all facts
of record in the particular case, imnclud-
ing the notice and protest, and will make
a determimnation in accordance with
those facts.

(f) When applications required. If a
carrier desires to operate over any high-
way or highways as a “connecting
route” or to use an “alternate route for
operating convenience only” where the
distance over the alternate route be-
tween the points of dewiation from its
authorized regular service route 1is less
than 90 percent of the distance over the
service route between the same pomts,
it must obtain appropriate authority
therefor from the Commuission through
filing and prosecuting an application in
the usual manner, before so operating.

(g) Irregular-route operations. (1)
Motor carriers authorized to operate
over wregular routes require no specific
authority from this Commission to wuse
any highway, bridge, tunnel, or ferry in
performing their authorized services.

(2) The Commssion may forbid the
Institution of operations over a deviation
route under this part, or require dis-
continuance of such operations if al-
ready instituted, whenever in its opmon
such deviation results 1n inadequate
service over specifically authorized
routes or 1s unreasonable, undesirable,
or otherwise repugnant to the public n-
terest or to the rules and regulations in
this part.

§ 211.2 Prior filings. Motor carriers
lawfully utilizing any deviation facility
or facilities referred to herein pursuant
to prior notices filed 1n accordance with
the provisions of any order heretofore
entered under this part shall not be re-
qured to file any further notice with this
Commission concermng the use of such
facility or facilities: Provded, however
‘That no prior filing shall operate to nul-
lify the provision m §211.1 (a) (1)
hereof that “The rules and regulations
in. this part shall not apply to operations
by motor common carriers of passengers
within 25 miles of the city limits of New
York, N. ¥.”

It 18 further ordered, That Part 216—
Dewviation from Authorized Routes be,
and it is hereby, revoked 1n its entirety.

It s further ordered, 'That this order
shall supersede the orders listed below,
which are vacated as of the effective date
of this order,

(a) Order March 22, 1945. Rules and reg-~
ulations governing deviation from routes by.
regular route common carriers of passengers
or property by motor vehicle.

(b) Order June 12, 1951. Use of Delaware
Memorial Bridge by common and contract
motor carriers subject to the Interstate Com-
merce Act.

(c) Order July 10, 1952. Use of Chesapeake
Bay Bridge by common and contract motor
carriers subject to the Interstate Commerce
Act.
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(d) Order August 25, 1952. Use of New
Hampshire Turnpike (Toll Highway) by
common and contract motor carriers subject
to the Interstate Commerce Act.

(e) Order September 16, 1952. Use of New
Jersey Turnpike (Toll Highway) by common
and contract motor carriers of property sub-
Ject to the Interstate Commerce Act.

(f) Order September 26, 1952. Deviation
from authorized regular routes in the trans-
portation of U. S. Mail by common and con-
tract mofor carriers of property subject to
the Interstate Commerce Act.

(g) Order January 7, 1953. Use of Turner
Turnpike (an Oklahoma Toll Highway) by
common and contract motor carriers subject
to the Interstate Commerce Act.

(h) Order November 3, 1953. Rules and
regulations governing service at military in-
stallations by motor carriers subject to the
Interstate Commerce Act.

(i) Order August 19, 1954. ‘Use of Pennsyl-
vania Turnpike (Toll Highway) by common
and contract motor carriers subject to the
Interstate Commerce Act.

(J) Order October 25, 1854. Use of West
Virginia Turnpike by common and contract
motor carriers subject to the Interstate
Commerce Act.

(k) Order November .16, '1954. Use of a
segment of New TYork State Thruway by
common and contract'motor carriers subject
to the Interstate Commerce Act.

(1) Order January 21, 1955. Use of Ohio
Turnpike by common and contract motor
carriers subject to the Interstate Commerce
Act,

And it 1s further ordered, That this
order shall become effective August 12,
1955, unless prior thereto it 1s otherwise
ordered by this Commassion.

Notice of this order shall be given
to motor carriers and the general public
by depositing a copy in the office of the
Secretary of the Commission, Washing-
ton, D. C, and by filing a copy thereof
with the Director, Division of Federal
Register.

(49 Stat. 546, as amended; 49 U. S. C. 304.
Interpret or apply 49 Stat. 552, as amended,
553, as amended; 49 U. S. C. 308, 309)

By the Commussion, Division 5.

[sEAL] Harornp D. McCoyvy,
Secretary.
[F. R. Doc. 55-5443; Filed, July 6, 1955;

8:51 a. m.]

TITLE 46—SHIPPING

Chapter l—Federal Maritime Board,
Maritime Adminmistration, Depart-
ment of Commerce

Subchapter F—Merchant Ship Sales Act of 1946
[Gen. Order 60, Supp. 2, Amdt. 8]

PART 299 —RULES AND REGULATIONS,
FoRMS, AND CITIZENSHIP REQUIREMENTS

MISCELLANEOUS AMENDMENTS

Part 299 (46 CFR 299.1 and 299.21)
as amended by Supplement 2, 1s hereby
further amended as follows:

1. Section 299.1 Definitions 1s hereby
amended by changing the comma im-
mediately following the word “para-
graph” to a period and deleting all of
that portion of paragraph (n) numbered
*“(3)” 1ncluding the word “and” reading
as follows: “and (3) the amount of
working capital thus determined shall
in no event be 1n excess of the sum

of () unrestricted cash and readily
marketable securities included in total
current working assets, and (i) accept-
able and verified current receivables in-
cluding verified current receivables
against the Maritime Administration
and other Departments of the Govern-
ment and unpaid tenders of ‘just come
pensation’ made by the Maritime
Administration (or made by the United
States Maritime Commission or the War
Shipping Administration to the extent
approved by the Administration) for
title to or use of vessel, less the amount
of all current payables to such debtors,
For the purposes of this subdivision the
term ‘acceptable and verified current
recewvables’ shall be deemed to mean
those with respect to which there is
submitted to the Administration a spe-
cific and unqualified certification by a
recognized firm of public accountants
to.the effect that the current colleota-
bility of receivables and the adequacy
of the accrual of current linbilities, as
reflected on the balance sheet involved,
have been verified, or, in the absence of
such certification, those which may be
verified by the Administration’s auditors
as having been collected subsequent to
the date of the balance sheet involved.”

2. Section 299.21 Sales of war-built
vessels to citizens of the United States 1s
hereby amended with respect to subpar-
agraph (2) of paragraph (a) thereof by
deleting that portion of subdivision (ii{)!
reading as follows: “Provided, That in
any wmstance where the applicant has no
earning record for the fiscal years ended
i 1939, 1940 and 1941 or where the earn-
g record of the applicant for the fiscal
years ended in 1939, 1940 and 1941 does
not reflect funds available from earnings
m each of such years in excess of one
annual installment on the deferred por«
tion of the purchase price of the vessel,
plus mterest on the deferred portion of
the purchase price for one year at the
rate of 3% percent per annum, and plus
the annual obligation with respect to any
outstanding fixed liabilities of the ap«
plicant, (a) the purchase obligations of
the applicant shall be guaranteed by a
guarantor satisfactory of the Adminis-
tration, or (b) the minimum net worth
requirement shall be increased to 50 per-
cent of the purchase price of the war~
built vessel or such higher percentage as
the Administration may require.”

and in lieu thereof inserting the follow-
mg: “Such requirements to be maine
tamed-on each vessel until such time as
the outstanding mortgage balance on
each such vessel 1s reduced to an amount
whereby the net worth requirement ex-
ceeds such balance by at least 10 percent,
thereafter the minimum net worth re-
quirement with respect to such vessel
shall be 110 percent of the outstanding
balance of the mortgage on that vessel.”

Since the foregoing is advantageous to
mortgagors of vessels by the liberaliza-
tion of the requirements of net worth and
working capital in acquiring vessels uns
der assumption of mortgage agreements,
it 15 found to be impractiéable and un-
necessary to follow notice of rule-making
and public procedure thereon and is con-
sidered to be exempt from the provisions
of section 4 (a) of the Administrative
Procedure Act, Therefore, the amend-
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ments in this document shall be effec-
tive upon publication 1 the IEDERAL
REGISTER.

(Sec. 204, 49 Stat, 1987, as amended; 46

T. S. C. 1114. Interpret or apply sec. 12, 60
Stat. 49; 50 U. S. C. app. 1745)

Dated: June 23, 1955,

[seaL] "CLARENCE G.. MORSE,
Maritime Admnstrator.
[F. R. Doc. 55-5469; Filed, July 6, 1955;
8:57 a. m.]

PROPOSED
RULE MAKING

DEPARTMENT OF AGRICULTURE
Agrnicultural Marketing Service

[7 CFR Part 969 1

HaNDLING OF AVOCADOS GROWN IN SOUTH
FLORIDA

NOTICE OF PROFPOSED RULE MAKING

Notice 1s hereby given that the De-
partment 1s giving consideration to the
following recommendations, submitted
by the Avocado Admimstrative Commit-
tee, established pursuant to the market-
mg agreement, as amended, and Order
No. 69, as amended (7 CFR Part 969; 19
F R. 3439; 20 F R. 417D regulating the
handling of avocados grown in South
Florida, effective under the applicable
provisions of the Agrnicultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq., 68 Stat. 906, 1047)

(1) That the Secretary prohibits,
during the period beginming at 12:01
a. m., €. s. t., August 29, 1955, and end-
mg ab 12:01 a. m.,, e. s. t., April 1, 1956,
the handling of avocados, grown 1n the
production area covered by the afore-
said amended marketing agreement and
order, 1 any container other than the
following:

(a) Wooden boxes and fiberboard car-
tons with inside dimensions 11’/ x 1634’/
x 10

(b) Fiberboard cartons with inside di-
mensions 1315’ x 1616’ x 314"/

(c) Fiberboard cartons with inside di-
mensions 1315’ x 1615’ x 334°*

(d) Wooden boxes with mside dimen-
sions 1315’ x 1615’ x 334’ or

(e) Wooden boxes with mside dimen-
sions 13%* x 16%" x 4%*" and

(2) That the Secretary limit the sizes
of avocados, grown in said production
area, which may be handled m the con-
tamers set forth in (1) (b)), (¢), (d), and
(e) hereof.

All persons who desire to submif writ-
ten data, wiews, or arguments for con-
sideration in connection with such pro-
posals should do so by forwarding the
same to the Director, ¥rait and Vege-
table Division, Agnicultural Marketing
Service, United States Department of
Agriculture, Room 2077, South Building,
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Washington 25, D. C., not Iater than
July 20, 1955.

Dated: July 1, 1955.

[searl] Froyp F. HeoLun,
Acting Director, Fruit and Vege-
table Division, Agricultural
Markeling Service.

[F. R. Doc. 55-5462; Filed, July 6, 1955;
8:56 a. m.)

[7 CFR Part 10681
IrtPORTS OF GRAPEFRUIT
NOTICE OF PROPOSED RULE-MAKING

Pursuant to authority contained in the
‘Agricultural Adjustment Act of 1933, as
amended, and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (43 Stat.
31, as amended; 7 U, 8. C. 601 et seq.,
68 Stat. 906, 1047), notice is hereby
given that the Department is giving
consideration to the grade, size, quality
and maturity requirements that, begin-
ning 12:01 a. m,, e. s. t., August 1, 1955,
will govern the importation of grape-
fruit into the United States, subject to
the applicable general regulations (7
CFR Part 1060; 19 F R. 7707, 8012)

There are at present two marketing
orders effective pursuant to the sald act
that regulate the handling of grapefruit
grown in the United States. Order No.
33, as amended (7 CFR Part 933) is ap-
plicable to Florida-grown grapefruit and
Order No. §5, as amended (7 CFR Part
955), governs grapefruit grown In the
State of Arizona and in designated coun-
ties in California. Current regulations
governing the handling of such grape-
fruit appear in the Feberat REGISTER (20
F. R. 3786; 20 . R. 3097).

The proposal under conslderation is
to make applicable to all imports of
grapefruit the same requirements as to
grade, size, quality and maturity as those
imposed under Order No. 33, as amended,
on handlers of Florida grapefruit. Such
requirements are as follows:

* * + no handler shall ship:

(1) Any grapefrult, grown in the State
of Florida, which do not grade at least
U. S. No. 2 Russet;

(ii) Any seeded grapefruit, growvn in
the State of Florida, which are of a size
smaller than a size that will pack 80
grapefruit, packed in accordance with
the requirements of a standard pack, in
a standard nailed box; or

(iii) Any seedless grapefrult, grovm in
the State of Florida, which are of a size
smaller than a size that will pack 112
grapefrult, packed in accordance with
the requirements of a standard pack, in
a standard nailed box.

The terms “U. S. No. 2 Russet,” “stand-
ard pack,” and “standard nailed box”
shall have the same meaning as when
used in the Revised United States Stand-
ards for Florida Grapefruit, §§ 51.750 to
51.790 of this title (standard nailed box—
inside dimensions 12 by 12 by 24 inches)
All other terms shall have the same
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meaning as when used in the general
reculations.

It is proposed that the Federal or
Federal-State Inspection Service will be
desismated to perform the inspection and
certification services prescribed by the
general rezulations.

1t is further proposed that any im-
portation which in the agorezate does
not exceed five standard nailed boxes
may be imported without rezard to any
such restrictions.

All persons who desire to submit writ-
ten data, views, or arguments for consid-
eration in connection with the forezomng
proposals should do so by forwarding
the same to the Director, Fruit and Veze-
table Division, Agricultural Marketing
Service, United States Department of
Agriculture, room 2077, South Building,
Washington 23, D. C., nof later than the
seventh day after the publication of this
notice in the FEDERAL REGISTER.

Dated: July 1, 1955.
[seAL] Froyp P. HEDLUND,
Acting Director, Fruit and Vege-
table Dimsion, Agriculfurel
IMarLeting Service.

[P. R. Doc. §5-5461; Filed, July 6, 1935;
8:59 a. m.]

NOTICES

DEPARTMENT OF STATE
[Public Notice 140]
[Delegation of Authority 85]

ESTABLISHMERT OF INTERNATIONAL CoOP-
ERATION ADMINISTRATION AND DELEGA-
T10:7 oF CERTAIN RELATED FUNCTIONS

By virtue of the authority vested in
me by Executive Order No. 10610, the
Mutual Security Act of 1954 (63 Stat.
§32), and section 4 of the act of May
26, 1949 (63 stat. 111, 5 U. S. C. sec.
151¢c), and in accordance with the re-
quirements of section 3 (2) (1) of Pub-~
lc Law 404, 73th Congress (60 Staf. 238,
5 U. S. C. sec. 1002 (a) (1)) establish-
ment of the International Coopzration
Administration is effected and assizn-
ment of mutual security and related
functions and delezations of authority
are made as follows:

1. Establishment of the International
Cooperation Admmistraticn. ‘There 1s
established in the Department of State
an agency which shall b2 Imown as the
International Cooperation Administra-
tion. The Institute of Inter-American
Affairs, the Ofiice of Small Business pro-
vided for in section 504 (b) of the Mutual
Security Act of 1954, and the Internz-
tional Development Advisory Board shall
be a part of or attached to the Inter-
national Cooperation Admmistration.

2. The Director of the International
Cooperation Admimstration. As pro-
vided in section 103 (a) of Executive
Order No. 10610 the International Coop-
eration Administration shall be headed
by the Director of the International
Cooperation Administration.
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3. Functions delegated to the Interna-
tional Cooperation Admimisiration or the
Director thereof. a.The Director of the
International Cooperation Administra-
tion shall, under the direction and con-
trol of the Secretary of State, carry oub
the following functions:

(1) The functions which section 103
(a) of Executive Order No. 10610 directs
be carried out by or under the Adminis-
tration or the Director;

(2) The functions under the Mutual
Defense Assistance Control Act of 1951
transferred to the Secretary of State by
section 101 of Executive Order No. 10610;

(3) Subject to consultation with the
Secretary of Defense and the concur-
rence of the Secretary of State, (a) the
function of having primary responsibility
for preparation and presentation to the
Congress of such programs of foreign
military, economie, and technical assist-
ance as may be requred in the mnterest
of the security of the United States; (b)
the function of coordination referred to
in section 102 (¢) (1) of Executive Order
No. 10575; (c¢) the function of determin-
ing the value of the program for any
country under chapter 1 of title I of the
Mutual Security Act of 1954 (relating to
military assistance) and (d) the func-
tion of determining the value of the pro-
gram for any country under so much of
chapter 2 of title I of the Mutual Security,
Act of 1954 as pertains to the functions
transferred to the Secretary of Defense
and the Department of Defense by sec-
tion 201 of Executive Order No. 10610
(relating to assistance directly to mili-
tary forces)

b. Nothing in this order shall be con-
strued to derogate from any authority
responsibilities or functions previously
held or exercised by the Secretary of
State or the various bureaus and other
offices of the Department of State.

4, Functions reserved to the Secre-
tary of State. The responsibility for co-
ordinating the functions of the Interna-
tional Cooperation Admimstration with
other affairs of the Department of State
is hereby reserved to the Secretary of
State.

5. Records, propertly, personnel, posi-
tions, and funds. *The records, property,
personnel, positions, and unexpended
balances of appropriations, allocations,
and other funds of the Foreign Oper-
ations Administration transferred to the
Department of State by section 302 of
Executive Order No. 10610 are hereby
placed in the International Cooperation
Administration. Nothing m this section
shall be construed to derogate from the
authority of the Secretary of State
within the terms of Executive Order No.
10610 to place elsewhere in the Depart-
ment of State at a later date or dates
records, property, personnel, positions
and funds which relate to functions
which are not to be performed by the
International Cooperation Administra-
tion or the Director thereof.

6. Successorship. Except as may be
otherwise provided from time to time,
and consistent with law and with Execu-
tive Order No. 10610, the International
Cooperation Administration and the Di-
rector thereof shall be deemed to be the
successors of the Foreign Operations Ad-
ministration and the Director thereof,
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respectively, in respect to all functions
required-to be carried out by or under
the International Cooperations Admin-
istration or the Director thereof pur-
suant to section 103 (a) of Executive
Order No. 10610, or delegated to the
Admimstration or the Director by the
Secretary of State.

7. Effective date. a. This order shall
become effective 1mmediately upon the
coming mto effect of Executive Order No.
10610.

b. Nothmng in this order shall be con-
strued to derogate from the authority of
the Secretary of State to amend this
order at any time.

[sEAL] JoHN FosTER DULLES,

Secretary of State.
JUNE 30, 1955.

[F. R. Doc. 55-5454; Filed, July 6, 1955;
8:53 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
ALASKA
SMALL TRACT CLASSIFICATION ORDER NO. 102

JUNE 27, 1955.

By virtue of the authority contamned
in.the aet of June 1, 1938 (52 Stat. 609;
43 U. S. C. 682a) as amended and pur-
suant to Delegation of Authority con-
tamned 1n section 1.9 (0) Order No. 541
of April 21, 1954, Bureau of Land Man-
agement, it 1s ordered as follows:

1. Subject to valid existing rights, the
public lands heremafter described,
which are situated in the Faiwrbanks,
Alaska Land District, are hereby classi-
fied as chiefly valuable for recreation site
purposes, as heremafter indicated, for
Jease and sale under the Small Tract Act
of June 1, 1938, supra.

FAIRBANKS AREA—FIELDING LAKE SMALL TRACT
UNIT

For Lease and Sale—for Recreation Sites

U. S. Survey 3299:
Tract 1—Lots 1 to 4, Inclusive;
Tract 2—Lots 5 to 15, inclusive;
Tract 3—Lots 16 to 30, inclusive;
Tract 4—Lots 1 and 2,

Comprising 32 lots aggregating, 157.78
acres.

2. The classification of the above-de~
scribed lands segregates them from all
appropriations, including locations under
the miming laws, except as to applications
under the Small Tract Act and applica-
tions under the mineral leasing laws.

3. Fielding Lake 1s located approxi-
mately 170 miles south and east of
Faiwrbanks and 1is accessible via the
Richardson Highway and a two mile dry
weather road leading from the Richard«
son Highway into the north end of this
small tract area. The lots are located on
the east shore of Fielding Lake. The
lands are well-drained with a gentle slope
toward the lake shore. Vegetative cover
consists prineipally of low brush with a
scattering of stunted dwarf black
spruce. There are no public services of
any kind within the area. Sewage dis-
posal can be provided for through the
use of septic tanks or cesspools.

4. The ndivadual tracts vary in size
from 2.92 to 5.66 acres. The supplemen«
tal plat of survey showing the location
of each tract can be secured for $1.00
from the Area Cadastral Engineering
Office, Bureau of Land Management,
Juneau, Alaska. Brochures which de-
scribe the area and contain sketch maps
of the platting of the small tracts can be
obtamed free of charge from the Man-
ager, Fairbanks Land Offiice, Fairbanks,
Alaska, The appraised values of the
tracfs vary from $180 to $420 per lot as
shown below. Rights-of-way, 50 feet in
width, for road purposes will be reserved
as shown below.

FAIRBANKS AREA—FIELDING LAKE SMALL TRACT UNIT
APPRAISAL SCHEDULE

TotNo— | Acro- | sofoot |Advancof Ap.
rental | praised
U.S.8.3209 | ago |casoment Zyears | voluo
5. 56 8E $42 $420
4,32 S8E 32 J20
4.21 8E 32 320
5.24 8E 40 400
5.40 8§ 40 400
5.63 8E 42 420
5.66 SE 42 420
4,04 SE 30 300
4.38 8B 34 340
4.54 8SE H 3O
4.24 8E 32 420
4,25 8SE 32 320
3.76 8B 28 240
4.57 8E 34 M0
4,01 8E 36 364
5.15 8E a8 380
4.84 SE 30 J00
4.02 8K 30 300
4.16 SE 30 300
3.04 SE 30 400
-4,32 SE 32 9200
4.08 SE 30 300
3.26 8SE 24 240
3.35 SE 24 240
3.13 8E 24 240
2.92 b} 22 220
4,00 E 30 300
4.04 E 30 300
3.57 E 20 200
239 |[Nand E 18 180
26.39 | Publle Servico Sito
3.49 B ) 20 200

5. Leases will be issued for a term of
two years and will contain an option
to purchase in accordance with 43 CFR
257.13 (Circular 1899) Lessees who
comply with the general terms and con-
ditions of their leases will be permitted
{0 purchase thewr tracts at the prices
listed above at any time during the term
of ther leases providing that they have
either (a) constructed the improvements
specified in paragraph 6 or (b) flled o
copy of an agreement in accordance with
43 CFR 257.13 (4> Leases will not be
renewable unless failure to construct the
required improvements is justified under
the circumstances and nonrenewal
would work an extreme hardship on the
lessee.

6. To maintain their rights under
theiwr leases, lessees will be required to
either (a) construct substantial im-
provements on their lands or (b) file
a copy of an agreement with their neigh-
bors binding them to construct substan-
tial improvements on their lands. Such
mprovements must conform with
health, sanitation, and construction 1e-
quirements of local ordinances and must,
in addition, meet at least the following
mimmum standards. The house must
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be of sound construction suitable for ac-
casional residence, be on a permanent
foundation, contam at least 120 square
feet of floor space (outside measure)
and contain a mimimum of one door and
one window. The house must be built
in a workmanlike manner out of attrac-
tive materials properly finished. Ade-
quate disposal and sanitary facilities
must be mnstalled.

7. Beginming at 10:00 a. m. on June
28, 1955, the lands will be open to filing
of drawing-entry cards (Form 4-775)
only by persons entitled to veterans’
preference. In brief, persons entitled to
such preference are (a) honorably dis~
charged veterans who served in the
armed forces of the United States for a
period of at least 90 days after Septem-
ber 15, 1940, (b) surviving spouse or
minor orphan children of such veterans
through a legally authorized representa-
tive, and (¢) with the consent of the
veteran, the spouse of living veterans.
The 90-day requirement does not apply
to veterans who were discharged on ac-
count of wounds or disability incurred
1n the line of duty or the surviving spouse
or runor children of veterans killed mn
the line of duty. Drawing-entry cards
‘(Form 4-715) are available upon request
from the Manager, Fawrbanks Land
Office, Fawrbanks, Alaska.

Drawing-entry cards will be accepted
if filled out 1n compliance with the n-
structions on the form and submitted to
the above named official prior to 10:00
a. m. on July 19, 1955. A drawing will
be held on that date to select the success-
ful entrants who will be sent copies of
the lease form, Form 4-776, with n-
structions as to thewr execution and re-
turn and as to payment of fees and
rentals. All entrants will be notified of
the results of the drawing.

For a period of 91 days or until the
close of busmess on October 18, 1955,
any tracts remaming unappropriated
will be subject to filing m the order re-
cewved by qualified veteran applicants.
Such- filings will be executed upon the
lease Torm, Form 4-176.

During the 21 day period extending
between 10:00 a. m. on September 27,
1955, and October 18, 1955, drawing-
entry cards will be accepted from the
general public on any unappropriated
parcels of the subject land, however, dur-
g this 21 day period veteran priority
rights still prevail. A drawing will be
held at 10:00 a. m. on October 18, 1955,
to select successful entrants, after which
the unappropriated portions of the sub-
ject land will be open f{o application
under this classification in order of
filing. All entrants will be notified of
the results of the drawing and success-
ful entrants will be sent coples of the
lease forms with instructions as to theiwr
execution. Persons claiming veterans'
preference rights must enclose with
their applications proper evidence of
military or naval service, preferably a
complete photostatic copy of the cer-
tificate of honorable discharge.

The filing of the lease form, Form
4-776, must be accompanied by a filing
fee of $10.00 plus the advance rental
specified above. 'The advance rental 1s
determined as bemg a sum which
amounts to 1,20th of the appraised value
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of the land for each of two years under
lease. The advance rental for any un-
expired full lease year, if any, subsequent
to the filing of the application to pur-
chase, will be subtracted from the sale
price of the land as shown above. Fail-
ure to transmit the filling fee and the
advance rental with the application will
render the application invalid. Advance
rentals will be returned to unsuccessful
applicants. All filing fees will ba re-
tained by the United States.

Rocer R. Robpnisorw,
Acting Area Administrator.

[F. R. Doc. 55-5455; Filed, July €, 1933;
8:5% a. m.]

DEPARTMENT OF AGRICULTURE

Commodity Stabilization Service
FLUE-CURED TODACCO
MMARKETING QUOTA REFERENDUZL

The Secretary of Aericulture has duly
proclaimed, pursuant to the provisions
of the Agricultural Adjustment Act of
1938, as amended, a national marketing
quota for flue-cured tobacco for the
marketing year beginning July 1, 1956.
A referendum of farmers who were en-
gaged in the production of the 1955 crop
of flue-cured tobacco will bz held
pursuant to the provisions of the Agri-
cultural Adjustment Act of 1938, as
amended, and applicable regulations, to
determine whether such farmers are in
favor of or opposed to such quota and to
determine whether such farmers are in
favor of or opposed to flue-cured tobacco
marketing quotas for the 3-year perlod
beginning July 1, 1956.

REGISTRATION

The operator on each farm on which
flue-cured tobacco was produced in 1955
should inform a county or community
committeeman of the names and ad-
dresses of all persons sharing in the pro-
ceeds of such crop in order that their
names may be listed on the register of
eligible voters. The eligibility to vote of
any person may be challenged if his
ﬁsaéne is not recorded on the rezistration

ELIGIBILITY TO VOTE

1. All persons engaged in the produc-
tion of the 1955 crop of fiue-cured to-
bacco are eligible to vote in the refer-
endum. Any person who shares in- the
proceeds of the 1955 crop of flue-cured
tobacco as owner (other than a landlord
of a standing-rent or fixed-rent tenant)
tenant, or share cropper, is considered
as engaged in the production of such
crop of tobacco in 1955.

2. If several members of the same fam-
ily participate in the production of the
1955 crop of flue-cured tobaccoona farm,
the only member or members of such
family who shall be eligible to vote shall
be the member or members of the family
who have an independent bona fide
status as operator, share tenant, or share
cropper, and are entitled as such to share
1 the proceeds of the 1955 crop.

3. No person shall be ecligible to vote
in any community other than the com-
munity in which he resides except as
follows:
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(2) Any person who resides 1n 2 com-
munity in which there is no polling place
shall be elizible to vote at the polling
place desiznated for the community
nearest to the community in which he
was engaged In the production of flue-
cured tobacco in 1955.

(b) Any person who does nof reside
in or who will not be present in the
county in which he engazed in the pro-
duction of flue-cured tobacco 1n 1955 may
obtain a ballot at the most convemently
located county committee office and may
cast his ballot by sizninz his name
thereto and mailing it so that the ballob
reaches the county commitiee for the
county in which he engzaged in the pro-
duction of tobacco in 1955 not Iater than
the closing hour on the date of the ref-
erendum.

(c) Any person whose relizious beliefs
forbid his votinz on the day of the refer-
endum may, at any time within 5 days
prior to the date of the referendum,
obtain one ballot form from the county
office of the county in which he 15 eli-
gible to vote and cast his ballot by sign-
in~ his name thereto and leaving it (ina
sealed envelope, marked “absentee bal-
Iot") at the county office.

4, There .shall be no voting by mail
(except as provided in paragraph 3
above) by proxy, or by agent, but a duly
authorized officer of a corporation, asso-
ciation, or other lezal entity or a duly
authorized member of a partnership,
may cast its vote.

5. Persons who planted tobacco in the
field in 1955 but did not harvest any
tobacco on such acreage for any reason
except neglect to farm the planted acre-
age shall be rezarded as engzaged 1n the
production of tobacco 1n 1955 and there-
fore elizible to vote in the referendum.
Any farmer who did not plant tobacco
in the field shall not be eligible to vote.

6. No person (whether an individual,
partnership, corporation, assoaiation, or
other lezal entity) shall be entifled to
more than one vote in the referendum
even though he may have been enzaged
in the production of tobacco on several
farms in the same or i two or more
communities, counties, or States in 1955.

7. In the event two or more persons
were engaged in producinz tobacco m
1955 not as members of a partnershup
but as tenants in common or jomét
tenants or as owners of community prop-
erty, each such person shall be eligible
to vote.

TIMME AND PLACE FOR BALLOTING

The flue-cured tobacco marketing
quota referendum will be held on Satur-
day, July 23, 1955. The place of voting
and the hours which the polls will be
open for voting in each community will
be announced by the County ASC
Committee.

Done at Washington, D. C., this 1st
day of July 1955. Witness my hand and
the seal of the Department of Asn-
culture.

[seALl TrUE D. MonsE,

Acting Secretary.

[P. R. Dosc. 55-5466; Filed, July 6, 1935;
8:57 a. m.}
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PEANUTS

NOTICE OF REDELEGATION OF FINAL AUTHOR~
ITY BY THE FLORIDA STATE AGRICULTURAL
STABILIZATION AND CONSERVATION COM-
MITTEE

The Marketing Quota Regulations for
the 1955 Crop of Peanuts (20 F R. 3819)
1ssued pursuant to the marketing quota
provisions of the Agricultural Adjust-
ment Act of 1938, as amended (71 U. S. C.
1301-1393) provides that any authority
delegated to the State Agricultural
Stabilization and Conservation Com-
mittee by the regulations may be redele--
gated by the State committee. In ac-
cordance with section 3 (a) (1) of the
Administrative Procedure Act (5 U. S. C.
1002 (a)) which requires delegations of
final authority to be published i the
FEDERAL REGISTER, there are set out here-,
in the redelegations of final authority
which have been made by the Florida
State Agricultural sStabilization and
Conservation Committee of authority
vested 1in such committee by the Secre-
tary of Agriculture in the regulations
referred to above. 'There are set out
below the sections of the regulations m
which such authority appears and the
person of the Agricultural Stabilization
and Conservation Committee to whom
the authority has been redelegated.

FLORIDA

Sections 729.641 (x) (5), 729.648 (d) (3),
729,663 (b) and (c), 729.657 (b), '729.657 (c),
729.659 (a), 720.661 (b) (2), and '729.662
(d)—State Administrative Officer or Acting
State Administrative Officer.

(Sec. 375, 62 Stat, 66, as amended; 7 U. S. C.
1375. Interpret or apply secs. 301, 358, 359,
361-368, 372, 373, 374, 376, 388, 52 Stat. 38, 62,
63, 64, 65, 66, 68, as amended; 55 Stat. 88, as
amended, 66 Stat. 27; 7 U.’S. C. 1301, 1358,
13569, 1361-68, 1372, 1373, 1374, 1376, 1388)

Issued at Washmegton, D. C.,, this 30th
day of June 1955.

[sEAL] Earr M. HuGHES,
Admwustrator
Commodity Stabilization Service.

[F. R. Doc. 55-5467; Filed, July 6, 195§;
8:57 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 11308, 11309, 11438; FCC 55-750]

UMATILLA BROADCASTING EENTERPRISES
ET AL,

ORDER DESIGNATING APPLICATION FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of John M. Carroll
tr/as Umatilla Broadcasting Enterprises,
Pendleton, Oregon, Docket No. 11308,
File No. BP-9510; John Truhan, Pendle~
ton, Oregon, Docket No. 11309, File No.
BP-9535 Robert R. Moore, tr/as Othello
Broadcasting Company, Othello, Wash-~
ington, Docket No. 11438, File No. BP-
9723; for construction permits.

At a session of the Federal Communi-~
cations Commssion held at its offices 1n
Washington, D. C. on the 29th day of
June 1955;

The Commission having under con-
sideration the above-entitled application

NOTICES

of Othello Broadcasting Company for a
construction permit for a new standard
broadcast station to operate on 1050 kilo-
cycles with a power of 250 watts, day-
time only, at Othello, Washington; and

It appearing, that the applicant 1s
legally, technically, financially -and
otherwise qualified, except as set forth
below, to operate the proposed station,
but that operation as proposed would in-
volve mutually prohibitive interference
with the application of John M. Carroll,
for a broadecast station to operate on
1050 kilocycles with a power of 1 kilo-
watt, daytime only at Pendleton, Ore-
gon, File No. BP-9510, Docket; No. 11308;
and

It further appearing, that pursuant to
section 308 (b) of the Communications
Act of 1934, as amended, the subject ap~
plicant was advised by letter dated April
14, 1955 of the aforementioned deficiency
and that the Commission was unable to
conclude that a grant of the application
would be 1in the public interest; and

It further appearing, that the above
deseribed application of John M. Car-
roll, tr/as Umatilla Broadcasting Enter-
prises, was designated for hearmmg on
March 16, 1955, and that because the
subject application was timely filed it
1s entitled to be consolidated in the said
proceeding; and

It further appearing, that the appli-
cant filed a timely reply to the Commis-
sion’s above-referenced letter; and

It further appearing, that the Com-
massion, after consideration of the reply
and the above matters 1s of the opmion
that a hearmg 1s necessary*

It 15 ordered, That, pursuant to sec-
tion 309 (b) of the Communications Act
of 1934, as amended, the said application
1s designated for hearing and consoli-
dated in the proceeding m Docket No.
11308, John M. Carroll, tr/as Umadtilla
Broadcasting Enterprises, upon the fol-
lowing issues:

1. To determine the areas and popu-
lations which would be served by the op-
eration of the subject proposed station,
and the availability of other primary
service to such areas and populations.

2. To determine 1n the light of section
307 (b) of the Communications Act; of
1934, as amended, which of the applica~
tions of the Othello Eroadcasting Com-
pany and the Umatilla Broadeasting En-
terprises, BP-9510, would provide the
more fair, efficzent and equitable distri-
bution of radio service.

3. To determune, in the light of the
evidence adduced with respect to the
foregoing 1ssues, which of the operations
proposed by the Othello Broadcasting
Company and the Umatilla Broadcast~
ing Enterprises, BP-9510, would better
serve the public interest.

It 18 further ordered, That Issues 2
and 3 are made a part of the hearing 1n.
Docket No. 11308 with respect to the
Umatilla Broadcasting Enterprises; and

It 18 further ordered, That the 1ssues
1n the above-entitled proceeding may be
enlarged by the Examiner on hus own
motion or on petition properly filed by a
party to the proceeding and upon suf-
ficzent allegations of fact in support
thereof, by the addition of the following
issue: ‘To determune whether funds

reasonable assurance that the proposal
set forth in the application will bo
effectuated.

Released: July 1, 1955,
FEDERAL, COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE MORR1s,
Secretary.
[F. R. Doc. 55-546T; Filed, July 6, 1955}
8:5¢ a. m.}]

[Docket No. 11310; FCC 656M-586]
NoORTHERN CORP. (WMEX)
NOTICE OF PRE-HEARING CONFERENCE

In re application of The Northern
Corporation (WMEX), Boston, Massn-
chusetts, Docket No. 11310, File No. BR~
833; for renewal of license.

Notice 1s hereby given that an informal
pre-hearing conference in the above-
entitled proceeding will be held in the
offices of this Commission, Washington,
D. C, at 10:00 o’clock a. m,, on Thursday,
July 7, 1955,

Dated this 30th day of June 1955,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 55-5458; Filed, July 6, 1055;
8:565 a. m.]

[Docket No. 11371; FCC 55-727]
DEEP SOoUTH BROADCASTING Co. (WSLA)

MEMORANDUM OPINION AND ORDER
AMENDING ISSUES

In re application of Deep South Broad«
casting Company (WSLA) Selma,
Alabama, Docket No. 11371, File No.
BMPCT-2100; for modification of con-
struction permit.

1. The Commission has before it for
consideration the following pleadings:
(a) The petition of the Department of
Defense (herein called Defense) for
leave to intervene, filed May 16, 1955;
(b) the petition of the Alr Transport
Association of America (herein called
ATA) to infervene, filed May 17, 19565;
(c) the petition of the Alrcraft Owners
and Pilots Association (herein called
AOPA) for leave to intervene, filed May
17, 1955; (d) the answer of Deep South
Broadcasting Company (herein called
WSLA) to the foregoing petitions filed
May 23, 1955; (e) the reply of Defense
to the WSLA answer, filed May 31, 1055;
(f) the petition to intervene and to en-
large 1ssues, filed May 19, 1955 by Capitol
Broadcasting Company (herein called
WCOV) (g) a further petition to en-
large 1ssues, filed June 6, 1955 by WCOV;
(h) the petition to intervene, filed May
17, 1955 by WKY Radiophone Company
(herein called WKY) (1) the petition
to enlarge issues, filed May 19, 1955 by
WKY"* (j) the answer of WSLA to plead-
mgs (f), (h) and () filed May 23, 1955
(k) comment and opposition to pleading
(f) filed by Chief, Broadcast Bureau, on
June 1, 1955; (1) the WSLA answer to

available to the applicant will give { pleading (k), filed on June 7, 1955; (m)
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and the reply to pleading (k) filed by

WCOV on June 6, 1955 Some brief
background remarks are believed
desirable.

2. On April 27, 1955, the Commussion
designated for hearmng the WSLA ap-
plication for modification of its con-
struction permit (Channel 8, Selma,
Alabama) to move its transmitter site to
a location 50 miles from Selma and 23
miles from Montgomery, to locate its
main studio at the transmitter site, and
to 1ncrease the height of its antenna
structure to 1993 feet above ground. The
Commussion found the applicant to be
legally and technically qualified but, be-
cause of the opposition of the Airspace
Subcommittee“of the Air Coordinating
Committee and other public interest
considerations, designated the- applica-
tion for hearing on the following issues:

1. To determine whether there i1s a
reasonable possibility that the tower
‘height and location proposed in the
above-entitled application may consti-
tute a menace to air navigation.

2. To determine, m light of the pro-
posed move of transmitter site 50 miles
from Selma and 23 miles firom Montgom-
ery, Alabama, whether the proposed
operation 1s designed to serve the partic~
ular needs of Selma, Alabama and its
surrounding areas.

3. To determune whether the showing
made by the applicant to locate its main
studio at the proposed transmitter site
1s sufficient to warrant a waiwver by the
Commussion of the provisions of § 3.613
(a) of the Commuission’s rules.

4. To determune whether, on the basis
of the evidence adduced with respect to
the above issues, a grant of the above-
entitled application would serve the pub-
lic interest, convenience and necessity.

Following the issuance of this order, the
parties noted in the first paragraph
filed the petitions with which this Mem-
orandum Opinion deals,

3. We believe the matters presented
for resolution by the foregomng pleadings,
1 each case, admit of but one conclu-
sion, and therefore, no extended discus-
sion of the matenal set out in the
pleadings 1s called for. Thus, with re-
spect to the petition to itervene by
Defense, ATA and AOPA, there 15 no
question that these requests should be
granted. WSLA 1s incorrect in its asser-
tion that these parties are merely ob-
Jecting to the erection of any 2000-foot
tower and not to this specific one. The
pleading of Defense 1s particularly in
pomi as showng that the latter 1s ob-
Jecting to this specific tower, armed with
specific facts directed to that tower and
awr operations in the area mn which it 1s
to be erected. In wiew of the obvious
mtierests of these parties mn safe navi-
gation 1n the area mvolved and the rep-
resentations as to the aid which they
will be to the Commuission 1n resolving
1ssues (1) and (4) thewr requests for
mfervention are granted.

4. Similarly, there 1s. no question, in
the circumstances of this case, of the
propriety of allowing WKY, licensee of

1As to several of these pleadings, requests
were made to accept late filing, Such re-
quests are herewith granted.
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AM Station VISFA and permittee of TV
Station WSFA-TV in Mont~omery, and
WCOV permittee of UHEF Station
WCOV-TV, Nontgomery, to intervene.
See Allegheny Broadcasting Corpora-
tion, F'CC 54-940. Indeed, we note that
WSLA does not oppose the intervention
of these two parties.

5. Turning to the petitions to enlarge
the issues, we have noted the arguments
of WCOV and WKY as to the alleged
failure of WSLA to demonstrate its
financial qualifications. While several
of the arguments made appear to us to
be without merit, others, such as the
ability of WSLA’s two main stockholders,
William E. Benns, Jr. and William J.
Brennan, either individually or through
the Vulcan Tower Company (which they
own) to construct the proposed tower
and transmitter and studio bulldings,? do
appear to raise substantial questions.
Accordingly, we have declided to Include
the following issue: To determine
whether the applicant is financially
qualified to construct, own, and operate
the proposed station, including the ques-
tion whether William E. Benns, Jr., and
William J. Brennan are financially
qualified to effect that portion of the
construction for which they have com-
mitted themselves through the Vulcan
Tower Company, and individually,
through the supplying of land and
buildings?

6. Turning to the last issue requested—
the “economic injury"” one, our decision
here follows the pattern set by our action
in recent protest cases (see, e. £, In re
Application of Radio Tifton (FCC 55—
725) In re Applcation of American
Southern Broadcasters (FCC 55-726)
In re Application of WJIR, The Goodwill
Station, Inc. (FCC 55-561; Mimeo 19795)
We have determined to include such an
issue because, as we have stated in the
cited cases, the policy and legal ques-
tions raised thereby can be most appro-
priately resolved, if resolution be neces-
sary after the facts are adduced, on the
basis of the factual picture presented.
We have examined the “economic in-
jury” issues proposed by WCOV, and,
finding them to be too broad, have re-
phrased them. We believe the burden
of proceeding and of proof with respect
to the issue now included should be
placed upon intervenor WCOV

7. Accordingly, it is ordered, This 20th
day of June 1955, that the petitions of

2y7e note that at precent there Is come
question as to who will construct the trans-
mitter and studio bullding: it appears, in
view of the fact that Benns and Brennan in-
tend to buy the property {n question and
apparently to lease it to the applicant, that
they also Intend to bulld the studio build-
ing. In the circumstances of this cacs (par-
ticularly, the transmitter-studio location in
an unpopulated area), 1t 15 appropriate to
determine who will construct thece struc-
tures, and if 1t 15 the two matn stockholders
.of the applicant, whether they are finanelally
qualified to do so.

31¥e have not included any speclfls 1csue
as to the cost of the proposed tower and its
sultabllity from a structural standpoint since
we belleve such an issue 15 subsumed In the
one get out above—namely, whether the two
noted stockholders have sufliclent funds to
construct a structurally gultable tower.
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the Dezpariment of Defense, the Awr
Transport As:zociation of America, the
Alrcraft Owners and Pilots Association,
WEKY Radiophone Company, and Capifol
Breoadcasting Company to intervene mn
the subject proceeding are granted; If 2s
Jurther ordered, That the issues m the
proceeding are enlarged to include the
following:

(4) To determine whether the appli-
cant is financially qualified to construct,
own, and operate the proposed station,
including the question whether William
E. Benns, Jr. and William J. Brennan
are financially qualified to effect that
portion of the construction for which
they have committed themselves throuzh
the Vulcan Tower Company, and mdi-
vidually, throush the supplymnz of land
and buildings.

(5) To determine whether the grant
of the WSLA application would, from
an economic standpoint, so affect the
operation of WCOV-TV as to ecause
elther the deterioration of that station’s
programmingy or to deprnive the public
of that station’s program service totally-
and if elther of the above results be
shown, whether the public interest would
be better served by retention of the pro-
gram service now provided by WCOV-
TV or by the authorization of the service
proposed by the applicant.

It is further ordered, That the burden
of proof as to Issue (5) is placed upon
intervenor WCOV-TV.

Released: July 1, 1955.

FEDERAL COLTITNICATIONS
COLIZIISSION,
[sEaL] Many JANE MoneTs,
Secretary,
[F. R. Doc. 55-5459; Filed, July 6, 1935;
8:55 a. m.]

FEDERAL POWER COMMISSION
[Dacket No. E-6£93]

BaLTztorE Gas AnD ELEctrRIC CO. AND
SUSQUERANNA TrANSMOSSION COMPANY
or MARYLZAND

OTICE OF ORDER AUTHORIZING DISPOSITION
AND MERGER OR CONSOLIDATION OF
PACILITIES

Jone 29, 1955,
Notice is hereby given that on June 24,

1955, the Federal Power Commission

issued its order adopted June 22, 1955,

authorizing disposition and merger or

consolidation of facilities mn the above-
entitled matters.

[searl Leoxn M. Foquay,
Secretary.
[F. R. Doc. 55-5427; Filed, July 6, 1955;
8:47 a. m.]

[Docket No. E-6518]
Inamo Power Co.

NOTICE OF ONDER AUTHORIZING ISSUANCE OF
PREFERRED STOCK
Jone 29, 1955.
Notice Is hereby mven that on June
23, 1955, the Federal Power Commission
issued its order adopted June 22, 1955,
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authorizing issuance of preferred stock
m the above-entitled matter.

[SEAL] Leon M. Foquay,
Secretary.
[F. R. Doc. 55-5428; Filed, July 6, 1955;
8:47 a. m.]

[Docket No. G-2503]
TEXAS EASTERN TRANSMISSION CORP,
NOTICE OF OPINION NO. 282 AND ORDER

JUNE 29, 1955.

Notice 1s hereby given that on June 24,
1955, the Federal Power Commission is-
sued its opimon and order adopted June
20, 1955, issming a certificate of public
convemence and necessity and permit-
ting abandonment of facilities in the
above-entitled matter.,

[sEAL] LEON M. FuqQUuAYy,
Secretary.
[F. R. Doc. 55-5421; Filed, July 6, 1955;

8:46 a. m.]

-

[Docket No. G-3207]
DRILLING AND EXPLORATION Co., INC.

NOTICE OF ORDER GRANTING CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY

JUNE 29, 1955.

Notice 1s hereby given that on June
16, 1955, the Federal Power Commuission
issued its order adopted June 15, 1955,
amending order granting a certificate
of public convenience and necessity to
elimmate Twin Oil Corporation as a
party to the certificate granted i the
above-entitled matter.

[SEAL] Leon M. Foquay,
Secretary.
[F. R. Doc, 55-5422; Filed, July 6, 1955;
8:46 a., m.]

[Docket Nos. G-3505, G-8756]
PrirLIPS PETROLEUM CoO.
NOTICE OF FINDINGS AND ORDER

JUNE 29, 1955.

Notice 1s hereby given that on June 27,
1955, the Federal Power Commission
1ssued its findings and order adopted
June 22, 1955, 1n the above-entitled mat-
ters, 1ssumg certificates of public con-
venience and necessity m Docket No.
G-8756, and permitting and approving
abandonment of service in Docket No.
G-3505.

[sEAL] LeoN M. FoqQuay,
Secretary.
[F. R. Doc, 55-5429; ¥Filed, July 6, 1955;

8:47 a. m.]

[Docket No. G-5917]
LoNE StAR PrODUCING CO.
NOTICE OF FINDINGS AND ORDER

JUNE 29, 1955.

Notice 1s hereby given that on June 27,
1955, the Federal Power Comnussion

NOTICES

issued its findings and order adopted
June 22, 1955, mn the above-entitled
matter, 1ssuing a certificate of public
convenience and necessity and disms-
smg application, i part, for the sale by
Applicant to Lone Star Gas Company at
the outlet of the Kelly-Snyder Gasoline
Plant located in the Kelly-Snyder Field,
Scurry County, Texas.

[sEAL] LEON M. FUQUAY,
Secretary.
[F. R. Doc. 55-5430; Filed, July 6, 1955;
8:47 a. m.]

[Docket Nos. G-8180, G-8310]
S. N. ELLIOTT AND G. B. NORMAN
NOTICE OF FINDINGS AND ORDERS

JUNE 29, 1955.

In the matters of S. N. Elliott, Docket
No. G-8180; G. B. Norman, Docket No.
G-8310.

Notice is hereby given that on June
17, 1955, the Federal Power Commission
1ssued its findings and orders adopted
June 15, 1955, 1n the above-entitled mat-
ters, 1issuing certificates of public con-
vemence and necessity, and authomzing
abandonment of service to Hope Nafural
Gas Company.

[sEAL] Leon M. FuqQuay,
-Secretary.
[F. R. Doc. 55-5423; Filed, July 6, 1955;

8:46 a. m.]

[Docket No. G-8678]
Nongmmn Narurar Gas Co.
NOTICE OF FINDINGS AND ORDER

JUNE 29, 1955.
Notice is hereby given that on June 24,
1955, the Federal Power Commuission
1ssued its findings and order adopted
June 22, 1955, permitting and approving
abandonment of facilities in the above-
entitled matter.

[seAL]: LeoN M. Fuquay,
Secretary.
[F. R. Doc. 55-5431; Filed, July 6, 1055;

8:48 a. m,]

[Docket No. G-8789]
CoLoRrRADO OIr, AND GaAs CoRp,
NOTI?E OF FINDINGS AND ORDER

JUNE 29, 1955.
Notice is hereby given that on June 20,
1955, the Federal Power Commussion is-
sued its findings and order adopted Jure
16, 1955, issuing a certificate of public
convenience and necessity in the above-
entitled matter.

[sEAL] LeoN M. FoQuay,

Secretary.

[F. R. Doc. 55-5424; Filed, July 6, 1955;
8:47 a. m.]

{Docket No. ID-1216]
EpwARD SMITH

NOTICE OF ORDER AUTHORIZING APPLICANT
TO HOLD CERTAIN POSITIONS

JUNE 29, 1955.

Notice 1s hereby given that on June
16, 1955, the Federal Power Commission
issued its order adopted June 15, 1955,
authorizing applicant to hold certain
positions pursuant to section 305 (b) of
the Federal Power Act in the abovee
entitled matter.

[sEAL] LeoN M. FuQuay,
Secretary.
[F. R. Doc. 55-5425; Flled, July 6, 1965;

8:47 a. m.]

[Project No, 82]
ArasamA Power Co.

NOTICE OF ORDER APPROVING REVISED EXw
HIBIT AND ADJUSTING ANNUAL CHARGES

June 29, 1955.
Notice is hereby given that on June
28, 1955, the Federal Power Commission
1ssued its order adopted June 22, 1955,
approving revised exhibit, and adjusting
annual charges in the above-entitled
madtter.

[sEAL] LEON M, Fuquay,
Secretary,
[F. R. Doc, 55-5432; Filed, July 6, 1956;

8:48 a. m.]

[Project No, 2102]

WARRIOR RIVER ELECTRIC CO-OPERATIVE
ASSN.,

NOTICE OF ORDER ISSUING LICENSE (MAJOR)

»JUNE 29, 1055,
Notice is hereby given that on Juno
16, 1955, the Federal Power Commission
issued its order adopted June 15, 1955,
issung license (Major) in the above-
entitled matter.

[sEAL] LeoN M, Fuquay,
Secretary.
[F. R. Doc. 55-6426; Filed, July 6, 1066;

8:47 a. m.]

[Project No. 2183]
GRAND RIVER DAM AUTHORITY
NOTICE OF ORDER ISSUING LICENSE (MAJOR)

JUNE 29, 1955,
Notice 1s hereby given that on June 22,
1955, the Federal. Power Commission
issued its order adopted June 22, 1955,
issuing license (Major) in the above-
entitled matter.

{[SEAL] Leoxn M. Foquay,
Secretary.
[F. R. Doc. 55-5433; Flled, July 6, 1055;

8:48 a. m.]
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INTERSTATE COMMERCE
COMMISSION
[Notlce 671
MoToR CARRIER APPLICATIONS

JoLy 1, 1955.

Protests, consisting of an orginal and
two copies, to the granting of an appli-
cation must be filed with the Commuission.
within 30 days from the date of publica-
tion of this notice mn the Feperar, ReG-
IsTER and a copy of such protest served
on the applicant. Each protest must
clearly state the name and street number,
city and state address of each protestant
on behalf of whom the protest is filed (49
CFR 1.240 and 1.241) Xailure to sea-
sonably file a protest will be construed
as a waiver of opposition and participa-
tion 1 the proceeding unless an oral
hearing 1s held. In addition to other
requrements of Rule 40 of the general
rules of practice of the Commuission (49
CFR 1.40) protests shall include a re-
quest for a public hearing, if one 1s de-
sired, and shall specify with particularity
the facts, matters and things, relied
upon, but shall nof include issues or al-
legations phrased generally. Protests
contamming general allegations may be
rejected. Requests for an oral hearing
must be supported by an explanation as
to why the evadence cannot be submitted
m the forms of affidavits. Any inter-
ested person, not a protestant, desiring
to receive notice of the time and place of
any hearng, pre-hearing conference,
taking of depositions, or other proceed-
mgs shall notify the Commuission by let-
ter or telegram within 30 days from the
date of publication of this notice in the
FEDERAL REGISTER.

Execept when circumstances require
immediate action, an application for ap-
proval, under section 210a (b) of the
act, of the temporary operation of motor
carrier properties sought to be acqured
1n an application under section 5 (a) will
not be disposed of sooner than 10 days
from the date of publication of this no-
tice mn the FepErAL REGISTER. If @ pro-
test 1s received prior to action bemng
taken, it will be considered.

No. MC 2136 Sub 11, filed May 9, 1955,
CLEMANS TRUCK LINE, INC., 815 East
Pennsylvama Avenue, South Bend, Ind,
Applicant’s attorney- James L. Beattey,
Suite 1021-1029, 130 East Washington
Street, Indianapolis 4, Ind. For author-
ity to operate as a cmmon carrier over
regular routes, transporting: General
commodities, except livestock, perish-
ables, and commodities in bulk, (1) be-
tween South Bend, Ind., and Elkhart,
Ind, over U. S. Highway 20, serving no
mtiermediate pomnts, as an alternate or
connecting route, for operating con-
venience only, in connection with car-
rier's regular route operations between
(a) Grand Rapids, Mich.,, and Indian-
apolis, Ind., (b) Battle Creek, Mich., and
South Bend, Ind.,, (¢) junction T. S.
Highways 6 and 31 and South Bend, Ind.,
and (d) alternate route operations be-
tween Elkhart, Ind., and junction T. S.
Highways 6 and 31, near Lapaz, Ind., (2)
between South Bend, Ind., and junction
U. S. Highways 112 and 131 at Mottville,
Mich., from South Bend over U. S. High~
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way 20 to Tndiana Hishway By-Pazs 112,
thence over Indiana Highway By-Pacss
112 to junction Indiana Hichway 112,
thence over Indiana Hishway 112 to
Indiana Highway 19, thence over Indi-
ana Highway 19 to the Michizan-Indi-
ana State line, thence over Michizan
Highway 205 to junction U. S. Highway
112, thence over U. S. Hichway 112 to
junction U. S, Highway 131, and return
over the same route, servinz no inter-
mediate points, as an alternate or con-
necting route, for operating convenience
only, 1n connection with carrier's regular
route operations between (a) Grand
Rapids, Mich,, and Indianapolis, Ind.,
(b) Battle Creek, Mich., and Squth
Bend, Ind,, (¢) junction U. S. Higshways
131 and 112 and White Pigeon, LMich.,
and (d) junction U. S. Highways 6 and
31 and South Bend, Ind., (3) between
Battle Creek, Mich., and Three Rivers,
Mich., from Battle Creek over Michizan
Highway 78 to junction Michigan High-
way 60, thence over Michizan Hichway
60 to junction U. S. Highway 131 at Three
Rivers, and return over the same route,
serving no intermediate points, as an
alternate or connecting route, for oper-
ating convenience only, in connection
with carrier's regular route operations
between (2) Grand Rapids, Mich., and
Indianapolis, Ind., (b) Battle Creek,
Mich., and South Bend, Ind., (c) Battle
Creek, Mich., and junction U. S. High-
way 12 and Michigan Hichway 96 at
Galesburg, Mich., and (d) alternate
route operations between Battle Creek,
Mich., and Plainwell, Mich., (4) between
Battle Creek, Mich., and junction U. S.
Highways 112 and 131, from Battle
Creek over Michizan Highway 78 to
junction U. S. Highway 112, thence over
U. S. Highway 112 to junction U. S. Hizh-
way 131, and return over the same route,
serving no intermediate points, and
serving the junction of U. S. Highway 112
and 131 for joinder purposes only, as an
alternate or connecting route, for oper-
ating convenience only, in connection
with carrier's regular route operations
between (a) Grand Rapids, Mich., and
Indianapolis, Ind., (b) Battle Creek,
Mich., and South Bend, Ind., (¢) junc-
tion U. S. Highways 131 and 112 and
‘White Pigeon, Mich., (d) Battle Creek,
Mich., and junction U. S. Hichways 12
and Michigan Highway 96 at Galesburg,
Mich., and (e) alternate route opera-
tions between Battle Creek, Mich., and
Plainwell, Mich., General commeodities,
except livestock, and except perishables,
and commodities in bulk, servine fo and
from points in St. Joseph County, Ind.,
as ofi-route points in connection with
carrier’'s regular route operations be-
tween Grand Rapids, Mich., and Indian-
apolis, Ind., over U. S. Highway 31, and
between junction U. S. Highways § and
31 and South Bend, Ind., over U. S. Hich-
way 6. Class A and B explosives, be-
tween Indianapolis, Ind., and Louisville,
Ky., from Indianapolis over U. S. Hizh-
way 31 to Sellersburg, Ind., thence over
U. S. Highway 31E throuch Jefferson-
ville, Ind., to Louisville (also from Sel-
lersburg over U. S. Highway 31W
through New Albany, Ind., to Louisville)

and return over the same route, servine
the mtermediate points of Austin, Co-
lumbus, Edinburg, Franklin, Greenwood,
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Jefferconville, New Albany, Scottsburg,
Southport and Whiteland, Ind., and the
off-route points of Seymour, Ind. Ap-
plcant is authorized to conduct opera-
tions in Indiana, Kenfucky, and Michi~

gan,

No. MC 5908 Sub 19, filed June 9, 1955,
TRUCK TRANSPORT COMPANY, 2
corporation, 8350 Dix Avenue, Detroit
9, Mich. Applicant’s attorney- Robers
A. Sullivan, 2606 Guardian Building,
Detroit 26, Mich. For authority to oper-
ate as a common carner transporting:
General commodities, except those of
unusual value, Class A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and com~
modities requiringy special egmpment,
serving the site of the Ford Motor Com-
pany bplant located north of Detroif,
Mich., at Mound Road and 17-Mile Road,
Sterling Township, Mich., as an off-route
point in connection with carner’s rezu-
lar route operations between Pontizc,
Mich., and Cincinnati, Ohio, over U. S.
Highways 10, 24 and 25. Applicant 1s
authorized to conduct operations in In-
diana, Michigan and Ohio.

No. MC 7768 Sub 10, filed June 20,
1955, A. J. WEIGAND, INC., 1003 N.
Tuscarawas Ave.,, Dover, Ohio. Appli-
cant’s attorney* Richard H. Brandon,
Hartman Building, Columbus 15, Ohio.
For authority to operate as a confract
carrier over irrezular routes, transport-
ing: Steel and steel products, from Dover,
and New Philadelphia, Ohio, to pomisin
that part of Pennsylvania east of U. S.
Hichway 11, except Wilkes-Barre, Sun-
bury, and Harrisburg, Pa., and machin-
ery and machinery parts used i the
manufacture of steel and steel products,
from points in that part of Pennsylvama
east of U. S. Higshway 11, except Wilkes-
Barre, Sunbury, and Harrisburg, Pa., to
the above-described orizin pomnts. Ap-
plicant is authorized to conduct opera-
tions in Illinols, Indiana, Kenfucky,
Maryland, Michigan, New York, Ohio,
Pennsylvania, and West Virpma.

No. MC 8681 Sub 33, filed June 20,
1955, WESTERN AUTO TRANSPORTS,
INC., 430 South Navajo Streef, Denver
23, Colo. Applicant’s attorney- Stock-
ton, Linville and Lewis, The 1650 Grant
Street Bldg.,, Denver 3, Colo. For au-
thority to operate as a common carrier
over irregular routes, transporting: (1)
Ifotor trucks, in initial movements, mn
driveaway and truckaway service; (2)
motor trucls, in secondary movements,
in truckaway service; and (3) frucks
and tractors, other than those designed
to be used In transportation of persons
or property, between Littleton, Colo., and
all points in the United Sfates. Appli-
cant is authorized to conduct operations
in Arizona, Califorma, Colorado, Idaho,
Indiana, Michigan, Missourn, Nevada,
New Mexico, Oregon, Utah, Wasiungton,
and Wyoming,

No. IC 19201 Sub 83, filed June 17,
1955, PENNSYLVANIA TRUCK LINES,
INC., 110 South Main Street, W. E., Pitts-
burgh, Pa. Applicant’s attorney* Gilbert
Nurick, Commerce Bldz. (P. O. Box 432)
Harrisburg, Pa. For authority to operate
as a common carrier, over a regular
route, transporting: General commodi-
ties, including commodities of unusual
value, commaodities wn bull: and those
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requiring specwal equipment, but exclud-
g Class A and B explosives, and house-
hold goods as defined by the Commission,
m service auxiliary to, or supplemental
of, rail service of The Pennsylvania Rail-
road Company, ‘between Wheeling, W
Va., and Bellaire, Ohio, from Wheeling
over West Virgimia Highway 2 to Ben-
wood, W Va., thence over the Bellaire-
Benwood Bridge to Bellaire, Ohio, and
return over the same route, serving the
mtermediate point of Benwood. Appli-
cant states the route will be alternate to
present operations from Wheeling, W
Va., to Powhatan Pomnt, Ohio. Appli-
cant 1s authorzed to conduct operations
m Indiana, Michigan, Ohio, Pennsyl-
vania and West Virgima.

No. MC 28439 Sub 61, filed June 22,
1955, DAILY MOTOR EXPRESS, INC.,
Penn and Pitt Streets, Carlisle, Pa. Ap-
plicant’s attorney* James E. ‘Wilson,
Continental Bldg.,, Fourteenth at K,
NW., Washington 5, D. C. For author-
ity to operate as a common carrier over
irregular routes, transporting: Agricul-
tural implements, agricultural machin-
ery, and parts thereof, from Shelbyville,
111, Battle Creek, Mich., Cleveland, Ohio,
Springfield, Ohio, South Bend, Ind., and
Charles City, Iowa, to points 1n Pennsyl-
vama, Maryland, Delaware, New Jersey,
New York, Virginia, and West Virgima;
emply contaners or other such wnci-
dental facilities (not specified) used in
transporting the commodities specified
in this application on return. Applicant
15 authorized to conduct operations m
Illinois, Indiana, Michigan, Ohio, Ken~
tucky, North Carolina, Tennessee, Wis-
consim, Pennsylvama, West Virgima,
Connecticut, Delaware, Maine, Maryland,
New Hampshire, New Jersey, New York,
Rhode Island, Vermont, Virgima, Geor-
g1a, and Massachusetts.

No. MC 28439 Sub 62, filed June 22,
1955, DAILY MOTOR EXPRESS, INC.,
Pitt and Penn Streets, Carlisle, Pa. Ap-
plicant’s attorney: James B: Wilson,
Continental Bldg., Fourteenth at K
Streets, NW., Washington 5, D. C. For
authority to operate as a common car-
rier over irregular routes, transporting:
Agricultural wmplements, agricultural
machwery, and parts thereof, from
Sandwich, Ill. and Coldwater, Ohio, to
points in Pennsylvania, Maryland, Dela-~
ware, New Jersey, New York, Virgmnia,
and West Virgimia; empty contamners or
other such incidental facilities (not spec-
ified) wused in transporting the com-
modities specified in this application on
return. Applicant 1s authorized to con~
duct operations in Illinois, Indiana,
Michigan, Ohio, Kentucky, North Caro-
lina, Tennessee, Wisconsin, Pennsyl-
vania, West Virgima, Connecticut,
Delaware, Maine, Maryland, New Hamp-~
shire, New Jersey, New ¥York, Rhode
Island, Vermont, Virginia, Georgia, and
Massachusetts.

No. MC 43215 Sub 235, filed June 17,
1955, BOYD TRUCK LINES, INC., 201
West 21st St., Kansas City, Mo. Appli-
cant’s, attorney* Walter V Huston, 4105
Main St.,, Xansas City 11, Mo. For au~
thority to operate as a common carrer
over an alternate or connecting route,
transporting: General commodities, ex-
cept those of unusual value, Class A and
B explosives, household goods as defined
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by the Commission, commodities 1 bulk,
and those requiring special equipment,
between junction U. S. Highway 50N
(U. S. Highway 77) and Kansas Highway
150 at or near Marion, Kans., and junc-
tion U. S. Highway 505 and Kanghs
Highway 150 at or near Elmdale, Kans.,
over Kansas Highway 150, serving no in-
termediate poimnts, and serving the
termim for joinder purposes-only, for
operating convenience only, 1n connec-
tion with regular route operations be-
tween Kansas City, Mo., and Liberal,
Hutchinson, and Wichita, Kans. Appli-
cant 1s authorized to conduct operations
1 Xansas and Missouri.

No. MC 43442 Sub 9, filed June 17,
1955, TRANSPORTATION SERVICE,
INC., 1946 Bagley Avenue, Detroit, Mich.
For authority to operate as a common
carrier transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, household goods as
defined by the Commission, commodities
mn bulk, and those requiring special
equipment, serving the site of the Ford
Motor Company Sterling Plant, Sterling
Township, Macomb County, Mich., as an
off-route point in connection with car-
Tier’s regular route operations (1) be-
tween Flint, Mich., and Cincinnati, Ohio;
(2) between Wapakoneta, Ohio, and Lan-
caster, Ohio; (3) between Fostona,
Ohio, and Springfield, Ohio* (4) between
Carey, Ohio, and Springfield, Ohio; (5)
between Detroit, Mich., and Willow Run,
Mich., and (6) between junction of U. S.
Highway 25 and Michigan Highway 17
and Willow Run, Mich. Applicant is
authorized to conduct operations in
Michigan and Ohio.

No. MC 52629 Sub 35, filed June 24,
1955, HUBER & HUBER MOTOR EX-
PRESS, INC., 970 South Eighth Street,
Lowsville 3, Ky. For authority to oper-
ate as a common carrier over a regular
route, transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, livestock, household
goods as defined by the Commission,
commodities in bulk, commodities requir-
ing special equipment, between the junc-
tion of U. S."Highway 60 and 421 and
Lexmgton, Ky., operating from the junc-
tion of U. S. Highway 60 with U. S.
Highway 421 at a point approximately
2 miles east of Frankfort, Ky., thence
over U. S. Highway 421 to Lexmgton, Ky.,
and return over the same route, serving
no mtermediate points, as an alternate
route for operating convenience only, in
connection with the carrer’s regular
route operations (1) between Lousville,
Ky., and Lexington, Ky., (2) between
Frankfort, Ky., and Lowsville, Ky., and
(3) between Frankfort, Ky., and Ver-
sailles, Ky. Applicant 1s authorized to
conduct operations in Illinois, Kentucky,
Indiana, Georgia and Tennessee.

No. MC 52629 Sub 36, filed June 24,
1955, HUBER & HUBER MOTOR EX-
PRESS, INC., 970 South Eighth Street,
Louisville 3, Ky. For authority to oper-
ate as a common carrier over a regular
route, transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, livestock, household
goods as defined by the Commuission, and
commodities requirmmg special equp-
ment, from Stanford, Ky. to Clinton,
Tenn., operating from Stanford, over

'U. S. Highway 27 to junction of Tenneg~
see Highway 62, thence over Tenness¢e
Highway 62 to junction of Tennessco
Highway 61, thence over Tennessee Highe
way 61 to Clinton, and return over the
same route, serving no intermediate
points, as an alternate route, for operat~
g convenience only, in connection with
the carner’s regular route operations be-
tween Lawrenceburg, Ky. and Knoxville,
Tenn., Applicant is authorized to con-
duct operations in Illinoils, Kentuoky,
Indiana, Georgia and Tennessee.

No. MC 52964 Sub 4, filed Aprll 15,
1955, FREIGHT TRANSIT COMPANY,
a corporation, 1225 Dartmouth Avenue,
S. E,, Minneapolis 4, Minn, Applicant’s
representative: A. R. Fowler, Associgted
Motor Carriers Tariff Bureau, 2288 Unl-
versity Avenue, St. Paul 14, Minn, For
authority to operate as a common car-
rier over irregular routes, transporting:
Feed wngredients and fertilizers, from
the site of the Allled Chemical Plant,
near LaPlatte, Nebr,, to points in the
Minneapolis-St. Paul, Minn. Commeyr~
c1al Zone as defined by the Commission.

No. MC 61396 Sub 653, filed June 23,
1955, HERMAN BROS., INC, 1215
Farnam St.,, P. O. Box 1237, Omahn 2,
Nebr. Applicant’s attorney* Frank .
Rambo, 127 N. 34th St., Omaha 3, Nebr.
For authority to operate as a commion
carrier over irregular routes, transport«
mng: Iaquid molasses, in bulk, in tank
vehicles, from Omahsa, and Nebraske
City, Nebr,, to points in Iowa, XKansas,
and Nebraska. Applicant does not
presently hold any authority to trans-
port the commodity specified in this
application.

No. MC 63426 Sub 1, filed June 22,
1955, WILLARD G. BROWN, 536 Summit
Avenue, Hackensack, N, J. Applicant’s
attorney* John Alden Christie, 210 Main
Street, Hackensack, N, J. For authority
to operate as a contract carrier, over
irregular routes, transporting: Such
commodities as are usually dealt in by
a retail department store, between Eliza-
beth, and Hackensack, N, J., on the one
hand, and, on the other, points in Wayne,
Luzerne, Carbon, Monroe, Northampton,
Pike, Lelgh, Montgomery, and Bucks
Counties, Pa. ApplHcant is authorized
to conduct operations in New Jersey, New
York, and Pennsylvania.

No. MC 70296 Sub 3, filed Junie 2, 1955,
(amended) S. A. BINGAMAN, F LEON
BINGAMAN, and MARION S. BINGA«
MAN, doing business as PITTSBURGH=
LATROBE MOTOR EXPRESS, Corner
North and Linden Avenues, P O. Box
352, Latrobe, Pa. For authority to oper-
ate as a common carrier, over regular
routes, transporting: General commod-
ities, except those of unusual value, Hve-
stock, Class A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and these
requiring special equipment, between
Latrobe, Pa., and Seward, Pa., over un-
numbered highway from Latrobe to
Junction Pennsylvania Highway 982,
thence over Pennsylvania, Highway 982
to Youngstown, Pa., thence refurn over
Pennsylvamea Highway 982 to junction
U. S. Highway 30, thence over U. S. High-
way 30 to Ligonier, Pa., thence over
Pennsylvania Highway 711 to Seward,
and return over same route, and between
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YLatrobe, Pa., and Jones Mills, Pa., over
above specified route from Latrobe to
Tagonier, Pa., thence over Pennsylvama
Highway 711 to Donegal, Pa., thence over
Pennsylvama Highway 31 to Jones Mills,
and refurn over the same route, serving
all mntermediate points on said routes,
and all ofi-route points located in the
townships of Cook, Donegal, Fairfield,
Ligonier, and Sf. Clawr, Westmoreland
County, Pa. Applicant 1s authorized to
conduct regular route operations n
Pennsylvama and wrregular route oper-

ations 1n Ohio, Pennsylvania, and West ~

Virgma.

No. MC 73756 Sub 4, filed March 25,
1955, published on page 3661, issue of
May 25, 1955, and amended June 22,
1955, DAVID GINSBURG, SARAH
GINSBURG SINGER, TILLIE MOORE
AND MORRIS SINGER, a partnership,
domng busmess as WASTE MOTOR
HAULAGE COMPANY, South Brandy-
wine Ave., Downingtown, Pa. Appli-
cant’s attorney: Paul ¥ Barnes, 801
I. B. M. Bldg.,, Philadelphia, Pa. For
authority- to operate as a contract car-
rier over mrregular routes, transporting:
Paper board, fibre board, and pulp board,
from Downingtown, Pa. to pomts in
Rhode Island, North Carolina, South
Carolina, West Virginia, New York, Mas~
sachusetts, Detroif, Mich., Cincmnnati,
Columbus, and Youngstown, Ohio, St.
Louws, Mo., and Chicago, I11., and waste
paper and empty skuds, used 1n the trans-
portation of the commodities specified
above, on return movements. Applicant
1s authorized to conduct operations mn
‘Washington, D. C., Connecticut, New
York, New Jersey, Delaware, Maryland,
Virgima, Ohio, DMassachusetts and
Pennsylvania,

Note: Applicant is agreeable to the revo-
cation of all duplicating authority if and
when the authority herein applied for is
granted.

No. MC 74647 Sub 9, filed June 6, 1955
(Amended) PASCO SALVINO domng
busmess as P. SALVINO TRANSPORT,
5245 East Marginal Way, Seattle, Wash.
Applicant’s representative: Joseph O,
Earp, 1912 Smith Tower, Seattle 4, Wash.
For authority to operate as a contract
carrier over regular routes, transport-
ing: Pulpboard and paperboard, 1n sheets
on skids, or in rolls, from Bellingham,
‘Wash. to Portland, Oregon City and Mil-
waukie, Oreg., operating (1) from Bel-
lingham over U. S. Highway 99 to Port-
land, and (2) from Bellingham over U. S.
Highway 99 to Tacoma, Wash., thence
over U. S. Highway 99 to junction with
‘Washington Highway 5H, thence over
Washington Highway 5H to Tenmo,
‘Wash., thence over U. S. Highway 99 to
Portland, Oreg., thence over U. S. High-
way 99E or over Oregon Highway 43 to
Oregon City and Milwaukie, Oreg., and
return over the same route, serving no
mtermediate pomnts. Applicant 1s au-
thorized to conduct operations m Wash-
mgton.

No. MC 74721 Sub 53, filed June 21,
1955, MOT'OR CARGO, INC., 700 Carroll
St., Akron, Ohio. Applicant’s attorney*
L. C. Major, Jr., 2001 Massachusetts Ave.,
N. W., Washington 6, D. C. For author-
ity to operate as a common carrier over
alternate or connecting routes, trans-
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porting: General commodities, except
those of unusual value, Class A and B
explosives, livestock, household poods as
defined by the Commisgion, commedities
m bulk, and those requirinz special
equpment, between (1) Madizon, Wis.,
and the junction of U. S. Highway 16
and Wisconsin Highway 30 approxi-
mately 17 miles west of Milwaukee, Wis.,
over Wisconsin Highway 30, serving no
mntermediate polnts, for operating con-
venience only, in connection with regular
route operations between Youngstown,
Ohio, and Minneapolis, Minn., Beloit,
Wis.,, and Madison, Wis., Milwaukee,
Wis., and the junction of U. S. Highways
12 and 16; and Milwaukee, Wis., and
Madison, Wis., and (2) Janesville, Wis.,
and Delavan, Wis., over Wisconsin High-
way 11, serving no intermediate points,
for operating convenience only, in con-
nection with (1) regular route opera-
tions between Youngstown, Ohio, and
Minneapolis, Minn,, and (2) galternate
route operations between Beloit, Wis,,
and Milwaukee, Wis. RESTRICTION:
Service over the above routes shall be
subject to the limitation that no ship-
ments shall be transported between any
two points, bhoth of which are west of the
Ilinois-Indiana State line, except that
shipments may be transported from Min-
neapolis and St. Paul, Minn., to Chicaro,
1., and points in Illinois within the
Chicago, II. Commercial Zone, as de-
fined by the Commission. Applicant is
authorized to conduct operations in
Delaware, Illinois, Indiana, Yowa, Mary-
land, Minnesota, Missouri, New Jersey,
New York, Ohio, Pennsylvania, Wiccon-
sin, and the District of Columbia.

No. MC 74721 Sub 54, filed June 21,
1955, MOTOR CARGO, INC,, 700 Carroll
sSt., Akron, Ohio. Applicant’s attorney-
Y. C. Mgjor, Jr.,, 2001 AIassachusetts
Ave. NW., Washington 6, D. C. For au-
thority to operate as a common carrier
over a regular route, and over an al-
ternate or connecting route, transport-
ing: General commodities, except those
of unusual value, Class A and B explo-
sives, livestock, household goods as de-
fined by the Commission, commodities
in bulk, and those requiring special
equipment, (1) between the junction of
U. S. Highway 21 and Ohio Hichway 176,
in Richfield Township, Ohio, and the
junction of Ohio Highways 57 and 82, at
& point approximately six miles south-
east of Elyria, Ohlo, over U. S. Highway
21 from junction Ohio Highway 176 to
junction Ohio Highway 82 at or near
Brecksville, Ohio, thence over Ohio
Highway 82 to junction Ohlo Hisghway 57,
and return over the same route, serving
no intermediate points, and (2) between
the junction of U. S. Highway 20 and
Ohio Highway 10, at a point ap-
proximately five miles southwest of
Elyria, Ohio, and the junction of Ohio
Highways 10 and 57, at a polnt approxi-
mately three miles southeast of Elyria,
Ohio, over Ohio Highway 10, serving no
intermediate points, for operatinz con-
venience only, in connection with recu-
lar route operations between Youngs-
town, Ohio, and Minneapolis, NMinn.,
and Meding, Ohlo, and Lorain, Ohio,
Applicant is authorized to conduct oper-
ations in Delaware, Iilinois, Indiang,
Jowa, Maryland, MMinnesota, Missourd,

43833

New Jersey, New York, Ohio, Pennsyl-
vania, Wisconsin, and the Distriet of
Columbia.

No. MC 79737 Sub 8, filed March 31,
1955, published on page 3200 of 1ssue of
May 11, 1955, (amended) published on
page 3973 of issue of June 8, 1955, (fur-
ther amended June 15, 1955) SOUTH-
WESTERN TRANSPORTATION CO.,
INC.,, 816 Water Street, Canon City,
Colo. For authority to operate as a
common carrier over irrezular routes,
transporting: General commodities, m~
cluding household goods es defined by
the Commission, commodities m bull
(other than petroleum and petroleum
products) and commodities requining
special equipment, but excepting those
of unusual value and Class A and B ex-
plosives, between points in Fremont
County, Colo., on the one hand, and, on
the other, points in Colorado, excluding
service from or to Denver, Colo., and
Pueblo, Colo.

No. MC 846390 Sub 15, filed April 27,
1855, NORTHERN PACIFIC TRANS-
PORT COMPANY, a corporation, 176 E.
5th Street, St. Paul 1, Minn. Applicant’s
attorney* Roger J. Crosby, 909 Smith
Tower, Seattle 4, Wash. For authority
to operate as a common carrier over
regular routes, transpo s Passengers
and their beggage, and express, mail and
newspapers, in the same vehicle with
passengers, (1) between Auburn, Wash.,
and Tacoma, Wash., from Aunburn over
State Hishway 5 (Peasley Canyon Road)
to junction U. S. Highway 99, thence
over U. S. Hizhway 89 to Tacoma, and
return over the same route, serving no
intermediate points, as an alternate or
connecting route for operating conven-
ience only, In connection with carner’s
regular route operations between Au-
burn and Tacoma, Wash., (2) between
Puyallup, Wash., and Tacomz, Wash.,
from Puyallup over U. S. Hizhway 410
(River Road) to Tacoma, and return
over the same route, servins no inter-
mediate points, as an alternate or con-
necting route, for operating convenience
only, in connection with carrier’s rezu-
Iar route operations between (a) Auburn,
Puyallup, Wash., which is a portion of
carrler’s regular route operations be-
tween Auburn and Tacomaz, Wash., and
(b) the appled-for alternate route mn
(1) above, (3) between Auburn, Wash.,
and Buckley, Wash., from Auburn over
U. S. Highway 410 via Enumclaw, Wash.,
(also from Auburn over Vashinzfon
Hichway 5), to Buckley, and return over
the same route, serving the intermediate
point of Enumclaw, Wash., and (4) be-
tween Buckley, Wash.,, and Sumner,
Wash., from Buckley over U. S. Hichway
410 (also from Buckley over Washingston
Highway 5) to Sumner, and return over
the same route, servinz no intermediate
points. Applicant is authorized to con-
duct operations in Montana, Washing-
ton and Wyoming,

No. MC 88161 Sub 47, filed June 20,
1955, INLAND PETROLEUM TRANS-
PORTATION COMPANY, INC. 5047
Colorado Avenue, Seattle, Wash. For
authority to operate as a commor car-
rier over irrezular routes, transporting:
Acids and chemicals, mcluding, but not
limited to those described by the Com-
mission in Ex Parte No. 2AC 45, chemzcals
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in solution, and ligu:d glue, in bulk, mn
tanks or tank vehicles, between pomnts 1n
Washington, Oregon and Idaho. Appli-
cant 1s authorized to conduct operations
in Washington and Idaho.

No. MC 88391 Sub 1, filed June 16,
1955, FRANKLIN P McMILLEN, Box 19,
Cragsville, ‘Pa. Applicant’s attorney-
Jerome Solomon, 1325-27 Grant Bldg.,
Pittsburgh, Pa. For authority to operate
as a contract carrier over 1regular
routes, transporting: Brick, tile, sewer
pwpe, and clay products, from pomts,n
Armstrong County, Pa. to pomnts n
Pennsylvama, Virgima, West Virgima,
Maryland, New Jersey, Connecticut,
Massachusetts, New York, Delaware,
Rhode Island, and the District of
Columbia, empty containers or other
such ncidental facilities (not specified)
used 1n transporting the above-named
commodities on return. Applicant 1s
authorized to conduct operations in
Pennsylvania and New York.

No. MC 95084 Sub 27, filed June 20,
1955, HOVE TRUCK LINE, a corpora-
tion, Stanhope, Iowa. Applicant’s attor-
ney- William A. Landau, 1307 East
‘Walnut Street, Des Moimnes 16, Iowa. For
authority to operate as a common car-
rier over wrregular routes, transporting:
Roofing and building materials, from
Marseilles, Ill,, to points mm Nebraska and
South Dakota, and points 1n Minnesota
on and south of U. S. Highway 12. Ap-
plicant 1s not now authorized to trans-
port the commodities specified mn this
application.

No. MC 96498 Sub 9, filed September
20, 1954, published in the November
17, 1954 1ssue on page 7425 (reopened
for further hearmng) FRED BONI-
FIELD, ALFRED BONIFIELD, and
REUBEN BONIFIELD, domng business
as BONIFIELD BROTHERS TRUCK
LINES, 2nd and Yasoda Streets,
Metropolis, Ill. Applicant’s attorney-
B. W La Tourette, Suite 1230, Boat-
men’s Bank Building, 314 North Broad-
way, St. Lows 2, Mo. For authority to
operate as a common carrier over reg-
ular routes, transporting: General com-
modities, except those of unusual value,
Class A and B explosives, livestock,
household goods as defined by the Com-
mission, commodities 1n bulk, commodi-
ties requiring special equipment, (1)
between Dixon Springs, Ill., and Harris-
burg, 111, from Dixon Springs over Il-
linois Highway 145 to junction Illinois
Highway 34 at Mitchellsville, 111., thence
over Illinois Highway 34 to Harrisburg,
and return over the same route, serving
no wmtermediate points, as an alternate
or connecting route, 1 connection. with
regular route operations between (a)
Harrvisburg, Ill.,, and Vienna, Il., (b)
Carbondale, I1l., and Golconda, Ill., (¢)
Harnsburg, Ill., and St. Louis, Mo., and
(d) Benton, Ill.,, and Shawneetown, 1.,
(2) between Goleonda, Ill., and junction
Hlinois Highways 1 and 13, from Gol-
conda over Illinois Highway 146 to junc-
tion INlinois Highway 1, thence over
Illinmis Highway 1 to junction Illinos
Highway 13, and return over the same
route, serving no ntermediate points,
as an alternate or connecting route, in
connection with regular route operations
between (a) Carmi, Ill., and junction
Illinois Highways 13 and 1, (b) Carbon-

NOTICES

dale, Iil., and Golconda, IIl., and (c)
Benton, Il., and Shawneetown, IlI, (3)
between Effingham, 11, and East St.
Louws, Ill., over U. S. Highway 40, serv-
g no mtermediate points, as an alter-
nate or connecting route, 1n connection
with regular route operations between
(a) Chiecago, 111, and Paducah, Ky., (b)
Harrisburg, Ill., and St. Lows, Mo., and
(c) Bast St. Lous, Ill., and Manon, Ill.,
and (4) between junction U. S. High-
way 45 and Illinois Highway 145 and
junction Illinois Highways 145 and 146,
over Tllinois Highway 145, serving no
mmtermediate pomts, as an alternate or
connecting route, mn connection with
regular route operations between {(a)
Chicago, Ill., and Paducah, Ky., and (b)
Carbondale, Il1,, and Golconda, Ill. Ap-
plicant 1s authorized to conduct opera-
tions 1n Illinois, Indiana, Kentucky and
Missouri.

No. MC 102308 Sub 20, filed June 22;
1955, INLAND FREIGHT LINES, a cor-
poration, 1370 South 2nd West, Salt
Lake City, Utah. Applicant’s attorney-
Lynn S. Richards, 716 Newhouse Build-
1ng, Salt Lake City 1, Utah. For author-
ity to operate as a common carrier over
regular routes, transporting: General
commodities, including Class A and B
explosies, but excluding those of un-
usual value, livestock, household goods
as defined by the Commission, commodi-
ties m bulk, and those requuring special
equipment, between (1) San Mateo,
Calif.,, and San Jose, Calif,, over U. S.
Highway 101, (2) San Francisco, Calif.,
and San Jose, Calif., over By-Pass U. S.
Highway 101, and (3) Oakland, Calif.,
and San Jose, Calif.,, over Califorma
Highway 17 from Oakland to junction
Californmia Highway 9 to San Jose, and
return over the same route; serving all
intermediate points on said routes. Ap-
plicant 1s authorized to conduct opera-
tions mn Califormia, Nevada, and Utah.

No. MC 102806 Sub 4, filed June 10,
1955, PETROLEUM TRANSPORTA-
TION, INCORPORATED, E. Davis St.,
Box 232, Gastoria, N. C. Applicant’s
attorney* R. Gregg Cherry, 101-105
Commercial Bldg., Gastonia, N. C, For
authority to operate as a common car-
rier over wrregular routes, transporting:
Petrolettm and peiroleum products, m
bulk, in tank vehicles, from pomts
Knox and Hamilton Counties, Tenn. to
pomts in Cherokee, Clay, Graham, Hay-
wood, Jackson, Macon, Swam, and

Transylvama Counties, N. C. Applicant-

1s authorized to conduct operations in
North Carolina and South Carolina.

No. MC 103378 Sub- 40, filed June 6,
1955 (amended) PETROLEUM CAR-~
RIER CORPORATION, a corporation,
369 Margaret St., Jacksonville, Fla. Ap-
plicant’s attorney- Martin Sack, 500 At-
lantic National Bank Building, Jackson-
ville 2, Fla. For authority to operate as
a common carrier over wrregular routes,
transporting: Phosphoric acid, m bulk,
1 tank vehacles, from pomnts in Charles-
ton County S. C,, to pomnts in Chatham
County, Ga. Applicant does not pres-
ently hold any authority to transport
the commodity specified in this appli-
cation.

No. MC 103378 Sub 41, filed June 21,
1955, PETROLEUM CARRIER CORFPO-
RATION, 369 Margaret Street, Jackson-

ville, Fla. Applicant's attorney* Martin
Sack, Atlantic National Bank Bldyg,,
Jacksonville 2, Fla. For authority to
operate as a common carrier, over irregu-
lar routes, transporting: T'all oil rosin, in
bulk, 1n tank vehicles, from Panama City,
Fla., to Valdosta, Ga.

No. MC 105265 Sub 28, filed June 13,
1955, DENVER-AMARILLO EXPRESS,
a Texas corporation, 200 N. Fillmore,
Amarillo, Tex. Applicant’s attorney*
Sterling E. Kinney, Amarillo Building,
Suite 630, Amarillo, Tex. For authority
to operate as a common carrier, over o
regular route, fransporting: General
commodities, except those of unusual
value, Class A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equupment, from Taos, N. Mex,, to
Penasco, N. Mex,, operating from Taos
over U. S. Highway 64 to junction New
Mexico Highway 3, thence over New
Mexico Highway 3 to junction New
Mexico Highway 75, thence over New
Mexico Highway 75 to Penasco, and re-
turn over the same route, serving no
intermediate points. Applicant is au-
thorized to conduct operations in Colo-
rado, New Mexico, Oklahoma, and Texas.

No. MC 106400 Sub 13, filed June 9,
1955, KAW TRANSPORT COMPANY,
517 N. Sterling, Sugar Creek, Mo. Ap«
plicant’s attorney« Henry M. Shughart,
914 Commerce Bldg, Kansas City, Mo.
For authority to operate as a commion
carrier over irregular routes, transport-
ing: Asphall, asphaltic cement, asphalt
cutback, asphaltic oil, coal spray oil, roud
oil, and all types of petroleum products
requiring heatin transit, in bulk, in tank
vehicles, between Neodesha, Kans., in-
cluding the facilities of the Standard
Oil Company in or adjacent thereto, and
Coffeyville, Kans,, including the facilities
of Co-Operative Refining Association in
or adjacent thereto, on the one hand,
and, on the other, points in Missourl,
Applicant is authorized to conduct operf-
tions 1n Iowa, Missouri, and Xansas,

No. MC 106965 Sub 80, filed June 16,
1955, M. I. O'BOYLE & SON, INC,, doing
business as O'BOYLE TANK LINES, 817
Michigan Ave., NE., Washington, D. C.
Applicant’s attorney Dale C. Dillon,
Suite 944 Washington Bldeg., Washington,
5, D. C. For authority to operate as a
common carrier over irregular routes,
transporting: Anhydrous ammonia, in
bulk, 1n tank vehicles, from Hopowell,
Va. to points in New York, New Jorsoy,
Pennsylvanis, Maryland, Delaware, and
the District of Columbia.

No. MC 108298 Sub 18, filed June 20,
1955, ELLIS TRUCKING CO., INC., 430
Kentucky Avenue, Indianapolis, Ind.
Applicant’s attorney* Kirkwood Yockey,
Morris Plan Building, Sulte 806, 108
East Washington Sf, Indianapolis 4,
Ind. For authority to operate as a com-
mon carrier transporting: General com=
modities, except those of unusual value,
livestock, Class A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment, serving the
site of Ford Motor Company, Chassis
Parts Division, Sterling Plant, located
at the mtersection of Mound Road and
Seventeen Mile Road, Sterling Township,
Macomb County, Mich,, as an off-route
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pomnt 1n connection with carrier’s reg-
ular route operations to and from De-
troit, Mich., over U. S. Highways 10
and 112. Applicant 1s authorized to con-
duct operations mm Arkansas, Ilinois,
Indiana, Kentucky, Michigan, Missouri,
Ohio and Tennessee.

No. MC 108837 Sub 5, filed June 23,
1955, JOHN K. WOOD & SON, INC., 626
REast Ohio Street, Indianapolis, Ind.
Applicant’s attorney- Claude H. Ander-
son, 632 Illinows Building, 17 W Market
Street, Indianapolis 4, Ind. For au-
thority to operate as a common carrier
over irregular routes, transporting:
Food products, m liqmd or semi-solid
state, mn bulk, 1 tank trucks (not mclud-
mg the transportation of petroleum
produets, milk or the ingredients or
manufactured products thereof, acids,
chemicals, liquid sugars or syrups, wines
or liquors, or coal tar products) between
pomts m Indiana, Ilinois and Ohio.

No. MC 109451 Sub 49, filed June 8,
1955, ECOFF TRUCKING, Inc., Child-
ersburg, Ala., Applicant’s attorney-
Maurice F. Bishop, 325-329 Frank
Nelson Bldg., Birmingham, Ala. For
authority to operate as a contract car-
rier over wrregular routes, transporting:
Acids, 1 bulk, 1n tank vehicles, (1) from
Copperhill, Tenn., to points 1n North
Carolina, South Carolina, Tennessee,
Georgia, Alabama, Kenfucky and Mis-
s1ssipp1; and (2) irom the Coosa Pines
Plant of the Tennessee Corporation lo-
cated on Ordnance Road approximately
four- miles northeast of Childersburg,
Ala., to points in Georgia; and anhydrous
ammonia and nitrogen solutions, n
bulk, 1n tank vehicles, from Ketona, Ala.,
to pomts 1n Flonda, Georgia, Tennessee
and Mississippl. Applicant 1s author-
wzed to conduct operations in Illinois,
Indiana, Kentucky, Michigan, Missouri,
Ohio and Wisconsin.

No. MC 109471 Sub 10, filed June 24,
1955, R. A. CONYES, doing business as
R. A. CONYES TANK LINES, P. O. Box
6, 13685 San Pablo Ave., San Pablo,
Calif. Applicant’s atforney: Marvin
Handler, 465 Califorma St., San Fran-
cisco- 4, Calif. For authority to operate

‘as a common carrier over irregular
routes, transporting: Petroleum and pe-
troleum products, i bulk, in tank ve-
hicles, from pipe-line terminals located
in San Bernardino and Imperial Coun-~
ties, Calif., to pomts in Nevada. Appli~
cant 1s authorized to conduct operations
iz Nevada and Califorma.

No. MC-108640 Sub 11, (corrected)
filed May 16, 1955, and amended June 9,
1955, BICE TRUCK LINES, INC., 505
East Mamn, Laurel, Mont. Applicant's
attorney* Jerome Anderson, Electric
Building, Billings, Mont. ¥or authority
to operate as a common carrier over
regular routes, transporting: Refined
petroleum and petroleum products, 1n
bulk, m tank trucks, from Bozeman,
Mont., and the Yellowstone Pipeline Ter-~
minal located within the Commercial
Zone of Bozeman, Mont., to West Yel-
lowstone, Mont., and filling stations,
gasoline stations, and bulk plants located
within the commercial zone of West Yel-
lowstone, Mont., over U. S. Highway 191.
Applicant 1s authorized to conduct oper-
ations 1n Wyorming, Montana, and Idaho.
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Io. DIC 110436 Sub 13, filed April 20,
1955, and published on page 2009, issue of
May 4, 1955, amended Alay 31, 1955, and
further amended June 22, 1955,
ROBERTSON TRANSPORTS, INC., 5700
Polk, Houston, Tex. Applicant's at-
torney* Harry W. Patterson, San Jacinto
Bldg., Houston 2, Tex. For authority to
operate as a common carrier over ir-
regular routes, transportin~y: (1) Pelro-
leum lubricating oil, in bulk, in tank
vehicles, (a) from Baytown, Tex. to
pomnts within a five mile radius of Oil
Center, Jal, Eunice, Carlsbad, Gage,
Deming, Hobbs, Gallup, and Farmington,
N. Mex. including each of the named
points, and (b) from Port Arthur, Tex.,
to points within a five mile radius of Jal,
Eunice, and Monument, including each
of the named points, (2) Coal tar prod-
aets, in bulk, in tank vehicles, from
Daingerfield and Lone Star, Tex., to
Jefferson and Ouchita Counties, Arlk., (3)
Caustic soda, in bulk, in tank vehicles,
from Lake Charles, La., to the plant of
East Texas Pulp and Paper Company,
near Evadale, Tex., and (4) Robsin sizing,
from De Ridder and De Quincy, La., to
the plant of the East Texas Pulp and
Paper Company, near Evadale, Tex. Ap-
plicant does not hold permanent inter-
state authority from this Commission.

No. MC 111431 Sub 2, filed June 14,
1955, JACK HUDSON, INC,, 2622 Frank-
lin St., Terre Haute, Ind. Applicant’s
attorney* Louis E. Smith, 316-318 Cham-
ber of Commerce Bldg., Indianapolis 4,
Ind. For authority to operate as a con-
tract carrier over irregular routes, trans-
porting: Petroleum and pelroleum
products, in bulk, in tank vehicles, from
the site of the bulk storage plant of the
Socony-~Vacuum Oil Company at or near
New Goshen, Ind., to points in Iilinois
on and south of Xllinois Highway 9 and
on and east of U. S. Hishway 51. Appli-
cant is authorized to conduct operations
1n Xlinois and Indiana.

No. MC 112593 Sub 7, filed May 12,
1955, SIDNEY W JOHNSON, doing busi-
ness as SOUTHEWESTERN FILM SERV-
ICE, P. O. Box 97, Taos, N. Mex. Appli-
cant’s attorney* O. Russell Jones, 5414
E. San Francisco Street, Southwest Cor-
ner Plaza, Santa Fe, N. Mex., For au-
thority to operate as a common carrier,
over a regular route, transporting: Xfo-
tion pecture film and still picture film;
radio sound producing recordings, tele-
mswon sound producing recordings and
film, reproducing devices, and amplify-
wng devices; vending machines; supplics,
accessories, and materials used in con-
nection with the operation of theaters
and at other similar places of exhibition,
except television sets; and emply con-
tainers or other such incidental facilities
(not specified) used in transporting the
above-specified commodities, and news-
papers, hetween Denver, Colo., and Ship-
rock, N. Mex., from Denver over U. S.
Highway 285 to junction U. S. Hichway
160, thence over U. S. Highway 160 to
junction U. S. Highway 5§50, at Durango,
Colo., thence over U. S. Highway 550 to
Shiprock, and return over the same
route, serving all intermediate points
between the Colorado-New Mexico State
line and Shiprock, including Shiprock.
Applicant is authorized to conduct oper-
ations in Colorado and INew Mexico.
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No. MC 113410 Sub 3, filed June 6,
1955, DAHLEX TRANSPORT, INC., 8§75
. Prior, St. Paul 4, Minn. For authority
to operate as a common carrier over ir-
regular routes, transporting: Anhydrovs
ammonie, nitrogen solutions, nitropen
solids and other fertilizer and fertilizer
ingredients in liqud or compounded
form..liquid sulphur and sulphur proi-
uets, from points in Ramsey and Dakota
Counties, Minn,, fo points n North
Dakota, South Dakota, Nebraska, Kan-
sas, Yowa, Missourd, Illinois, Indiana, and
‘Wisconsin, and to Ports of Entry in Min-
nesota on the International Boundary
between the United States and Canada:
emply containers or other such wmnci-
dental facilities (not specified) used m
transporting the above-named commodi-
tles on return.

No. MC 113779 Sub 14, filed May 24,
1955, YORK INTERSTATE TRUCKING,
INC., 8222 Market Street Road, P. O.Box
9686, Houston 15, Texas. For authority
to operate as a common carrier over ir-
regular routes, transporting: Ethylene
glyeol, diethylene glycol monozthanola-
mine, diethanolamine, and triethanola-
mine, in bulk, in tank vehicles, from
points in the Orange, Tex. Commercial
Zone as defined by the Commussion, to
all points in Arkansas, Mississipp:, New
Mezxico, and Oklahoma, except Okla-
homza City, and contaminated shipments
on return. Applicant is authorized to
conduct operations is Louisianz and
Texas.

No. MC 113843 Sub 9, filed June 3, 1955,
REFRIGERATED FOOD EXPRESS,
INC., 8 Commonwealth Pier, Boston 10,
Mass. Applicant’s attorney: James
Michael Walsh, 8 Commonwealth Pier,
Boston 10, Mass. For authorify to oper-
ate as o common carrier over wregular
routes, transporting: Caenned and pre-
served foodstuffs, and canned goods,
from Baltimore, Crisfield, Kingston,
Marlon Station and Havre de Grace, Md.
and points in Delaware, Maryland, and
Virginia on and south of U. S. Hichway
40 and east of the Susquehanna River
and Chesapeake Bay to points in Con-
necticut, Massachusetts, and Rhode Is-
land. Applicant states that it 1s author-
ized to transport the subject commodities
by tacking and by this application seeks
only a more direct route to render the
service. Applicant is authorized to con-
duct operations in Connecticut, Massa-
chusetts, Rhode Island, New Yorls,
Maryland, Delaware, and Virgina.

No. MC 113343 Sub 10, filed June 20,
1955, REFRIGERATED FOOD EX-
PRESS, INC.,, 8 Commonwealth Pier,
Boston, Mass. Applicant’s atforney-
James Michael Walsh, 8 Commonwealth
Pler, Boston 10, Mass. For authority to
operate as a common carrier over ures-
ular routes, fransporting: IZleais, mezat
products, meat by-products and articles
distributed by pacling houses as defined
by the Commission, from Franlfort,
Ind. to points in Connecticut, Massa-
chusetts, Rhode Xsland, Pennsylvama,
New York, New Jersey, Maryland, Dela-~
ware, Virginia, West Virginia and the
District of Columbia. Applicant i1s au-
thorized to conduct operations in Con~
necticut, Delaware, Illinois, Indiana,
Kentucky, Maine, Maryland, Massa-
chusetts, Michizan, New Hampshire,
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New Jersey, New York, Ohio, Pennsyl-
vania, Rhode Island, ‘Texas, Virgmia,
West Virgima and the District of Co-
Iumbia.

No. MC 113855 Sub 6, filed June 20,
1955, INTERNATIONAL, TRANSPORT,
INC., 2303 Third Avenue North, Fargo,
N. Dak. Applicant’s attorneys: Van
Osdel & Foss, 506 First National Bank
Building, Fargo, N. Dak. For authority
to operate as a common carrier over ir-
regular routes, transporting: Hides,
pelts, skins, including switches and tails,
fresh, green and green salted (not tanned
or dressed) from the International
Boundary between the United States and
Canada at the ports of entry at Portal,
N, Dak., and Sweetgrass, Mont., to Chi~
cago, Ill. Applicant 1s not authorized to
transport the commodities specified
above. ,

Note: Operations are to be In Foreign
Commerce only; applicant states that it is
authorized to transport machinery on the
out-bound trip and that this application
covers the return trip.

No. MC 115131 Sub 1, filed June 23,
1955, WILLIS H. CLARK, doing business
as CLARK TRANSPORTATION CO.,
Summerfield, Kans. Applicant’s at-
torney* J. Wm. Townsend, 204-206 Cen-
tral Building, Topeka, Kans. For au-
thority to operate as a common carrier
over irregular routes, transporting:
Lame, crushed rock and crushed stone,
chat, sand, and gravel, 1n bulk, 1n dump
trucks, between points in Nemaha, Mar-
shall, Washington, Jackson, Potta-
watomie, Riley Clay, Republic, Cloud,
Jewell, Mitchell, Smith, and Osborne
Counties, Kans., on the one hand, and, on
the other, points in Pawnee, Gage, Jef-
ferson, Thayer, Nuckolls, Webster, and
Franklin Counties, Nebr.

No. MC 115389 Sub 1, filed June 20,
1955, CLIFFORD A. MANGUS, domg
business as MANGUS COMPANY, 224
South Oak Street, Lusk, Wyo. For au-
thority to operate as a common carriér
over 1rregular routes, transporting: Ore,
in bulk, in dump trucks, from pomnts m
Niobrara, Converse, Albany and Goshen
Counties, Wyo. to Edgemont, S. Dak.

No. MC 115391, filed June 6, 1955, MAE
GENSIMORE, R. D. #1, Tyrone, Pa.
Applicant’s representative: G. Donald
Bullock, Box 146, Wyncote, Pa. For au-
thority to operate as a common carrier
over i1rregular routes, transporting:
Lime, limesione, lime oproducts, and
limestone products, from Bellefonte, Pa.,
and points in Marion, Patton, Benner,
and Spring Townships, Centre County,
Pa,, to pomts in Connecticut, Delaware,
Maryland, Massachusetts, New Jersey,
New York, Ohio, Virginia, West Virgima,
and the District of Columbia.

No. MC 115414, filed June 17, 1955,
GEORGE H. NASHOLD, JR., David St.,
Frederica, Del. Applicant’s attorney-
Samuel W Earnshaw, The Munsey
Building, Washington, D. C. For au-
thority to operate as a contract carrier
over nrregular routes, transporting: Fer-
tilizer and fertilizer mater:als, 1n bulk, 1n
dump or hopper type vehicles, from Bal-
timore, (including Curtis Bay) Md., to
pomts in Delaware.

No. MC 115414 Sub 1, filed June 17,
1955, GEORGE H. NASHOLD, JR., Da-

NOTICES

vid St., Frederica, Del. Applicant’s at-
torney:- Samuel W Earnshaw, The
Munsey Building, Washington, D. C.
For authority to operate as a contract
carrier over wrregular routes, transport-
mg: Crushed stone, m bulk, in dump or
hopper type vehicles, between points mn
Chester and Delaware Counties, Pa., on
the one hand, and, on the other, points
in Delaware; and stone, washed sand,
and gravel, in bulk, in dump or hopper
type vehicles, between pomts i Caro-
line, Cecil, Dorchester, Harford, Kent,
Queen Annes, Somerset, Talbot, Wi~
comico and Worcester Counties, Md., on
the one hand, and, on the other, points
in Delaware, together with mofion to
dismiss on the ground that applicant’s
operations are those of a bona fide pri-
vate carrier under Part II of the Inter-
state Commerce Act.

No. MC 115418, filed June 20, 1955,
PHILIP M. SIDELL, 97 Addington Street,
W Roxbury, Mass. For authority to
operate as a contract carrier overirregu-
Jar routes, transporting: Bedding, mat-
tresses, studio couches, folding beds,
springs, and headboards, from Waltham,
Mass., to.points i1n Maine, New Hamp-
shire, Rhode Island, Connecticut, and
New York.

No. MC 115422, filed -June 21, 1955,
JAMES V RUNYON, domng business as
RUNYON TRANSFER CO., Route 4—
Woodridge Rd., Sciotoville, Ohio. Ap-
plicant’s attorney- Richard H. Brandon,
Hartman Building, Columbus, Ohio. For
authority to operate as a contract car-
rier over wrregular routes, transporting:
Such commodities as are usually dealt
m by retail . stores or: establishments
(other than food stores) from Ports-
mouth, Chio to points 1n Greenup and
Lewis Counties, Ky., and undelivered and
trade-in shiwpments of the above com-
modities on return.

No. MC 115424, filed June 22, 1955,
KENNETH H. CORZINE, Dongola, Ill.
Applicant’s attorney* Delmar O. Koebel,
406 Missourr Ave., East St. Louis, Ill.
For authority to operate as a common
carrier over wregular routes, transport-
mng: Packing crates, from pomts in
Pulask: County, Ill. to St. Louis, Mo.

No. MC 115424 Sub 1, filed June 22,
1955, KENNETH H. CORZINE, Dongola,
Ill. Applicant’s attorney: Delmar O.
Koebel, 406 Missour1 Ave., East St. Lows,
I1. For authority to operate as a com-
mon carrier over wrregular routes, trans-
porting: Lumber from points in Unon,
Pulaski and Johnson Counties, Ill. fo
pomnts 1n ILake, Porter, -and La Porte
Counties, Ind.

CORRECTION

Docket No. MC 52986 Sub 8, Northwest
Freight Lines, Inc., published issue of
May 4, 1955. Add Jerome Anderson,
Attorney at Law, Electric Building,
Billings, Mont., as co-counsel for subject
applicant.

APPLICATIONS OF MOTOR CARRIERS OF
PASSENGERS

No. MC 3647 Sub 188, filed June 24,
1955, PUBLIC SERVICE COORDI-
NATED TRANSPORT, a corporation, 80
Park Place, Newark, N. J. Applicant’s
attorney- Winslow B. Ingham, Associate
General Solicitor, Public Service Coordi-

nated Transport, Law Department, Pub-
lic Service Terminal, Newark 1, N. J.
For authority to operate as a common
carrier over irregular routes, transport-
mng: Passengers and their baggage, in the
same vehicle, in special round trip seq-
sonal operations beginning and ending at
Newark, N. J., and extending to Roose-
velt Raceway, Westbury, Long Island,
N. Y., during the authorized racing sea«
sons of each year at said raceway. Ap-
plicant 1s authorized to conduct (1) reg-
ular route operations in Delaware, New
Jersey, New York, and Pennsylvania, (2)
charter operations’ in the District of
Columbia, New Jersey, New York, Penn-
sylvania, and Virginia, (3) seasonal op-
erations in New Jersey, New York, and
Pennsylvania, and (4) special operations
in Connecticut, New Jersey, New York,
and Pennsylvania. }

No. MC 96535 Sub 2, filled June 22,
1955, EDWARD A. WILSON, doing busi~
ness as WILSON'S TAXI, Barryville,
N. Y. For authority to operate as g«
common carrier over regular routes,
transporting: Passengers and thetr bag-
gage 1n the same vehicle with passengers,
between Shohola, Pa., and Highland
Lake, N. Y., (1) from Shohola across the
Delaware River to junction New York
Highway 55 at Barryville, N. Y., thence
over New York Highway 65 to Eldred,
N. Y., and thence over unnumbered high-
way (Highland Lake Road) to Highland
Lake; and (2) from Shohola across the
Delaware River to junction New York
Highway 97 at Barryville, thence over
New York Highway 97 to junction un-
numbered highway (Yulan Road),
thence over unnumbered highway
(Yulan Road) to Yulan, N. Y., thence
over unnumbered highway (Eldred
Road) to Eldred, and thence as specified
above to Highland Lake, and return over
these same routes, serving all interme-
diate points. RESTRICTION: Authority
requested herein to be restricted to traf-
fic origmating at and destined to the
station of the Erie Railroad at Shohola,
Pa. Applicant is authorized to conduct
operations New York and Pennsylvania.

No. MC 108219 Sub 1, filed June 16,
1955, GREY GOOSE BUS LINES LIM-
ITED, Union Bus Depot, Winnepeg,
Manitoba, Canada. Applicant’s attor-
ney* Aikins, MacAulay, Moffat, Dickson,
Hinch & McGavin, Somerset Bldg., Port«
age Ave,, Winnipeg 1, Canada. For au-~
thority to operate as a common carrier,
over a regular route, transporting: Pas-
sengers and thewr baggage, and mail and
newspapers in the same vehicle with pag-
sengers, between the Port Entry on the
International Boundary between the
United States and Canada near Pine
Creek, Minn., and Roseau, Minn,, from
the Port of Entry on the International
Boundary between the United States and
Canada near Pine Creek, over Minne-
sota Highway 89 to junction Minnesota
Highway 11, and thence over Minnesota
Highway 11 to Roseau, and return over
the same route, serving the intermediate
points of Pine Creek, Ross and Fox,
Minn. Applicant is authorized to con-
duct operations in Illinols, Indiana,
Jowa, Kansas, Michigan, Minnesota,
Montana, Nebraska, North Dakota, Ohio,
Oklahoma, South Dakota, Wisconsin
and Wyoming.
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APPLICATIONS UNDER SECTION 5 AND
2102 (b)

No. MC-F-53842 published 1n the De-
cember 1, 1954 issue of the IEDERAL
REGISTER on bage 7921. Supplemental
application filed June 20, 1955 to show
the followmng persons in control of
vendee: J. A. Roswick, A. B. Wanke,
E. J. Roswick, H. E. Walz, John Dutt,
Walter Kunz and F. C. Swanson.

No. MC-F-6008. Authority sought for
control and merger by ALAMO MOTOR
LINES, 428 E. Cevallos St., San Antono,
Tex., of the operating rights and prop-
erty of HEARN MOTOR FREIGHT
LINES, INC., P. O. Box 877, Seagraves,
Tex. Applicants’ attorney: Maynard F.
Robinson, 715 Frost National Bank Bldg,,
San Antonio, Tex. Operating rights
sought to be controlled and merged:
General commodities, with certain ex-
ceptions, meluding nousehold goods, as
a common carrier over regular routes,
meluding routes between Welch, Tex.,
and Brownfield, Tex., between Sea-
graves, Tex., and Lubbock, Tex., between
Hobbs, N. Mex., and Wink, Tex., between
Amarillo, Tex., and Hooker, Okla., be-
tween Hooker, Okla., and Johnson, Kans.,
and between Liberal, Xans,, and Perry-
ton, Tex., serving certain intermediate
and offroute pomnts; general commodi-
ties, with certain exceptions, not mclud-
g household goods, between Liberal,
Kans., and Beaver, Okla., serving the
intermediate pomt of Forgan, OkKla.,
dangerous exploswes, over regular routes,
including routes between Welch, Tex.,
and Brownfield, Tex., between Seagraves,
Tex., And Lubbock, Tex., between Hobbs,
N. Mex., and Wink, Tex., and between
Amarillo, Tex., and Lubbock, Tex., serv-
mg all mtermediate and certan off-
route pomts; general commodities, with
certain exceptions, including household
goods, over an alternate route for oper-
ating convenience only, from ILiberal,
Kans., to Woods, Xans., general com-
modities, with certamn exceptions, in-
cluding household goods, over wrregular
routes, between Amarillo, Tex., the site
of Amarillo Air Force Base, and the site
of Pantex Ordnance Plant, near Ama-
rillo, Tex., Alamo Motor Lines 1s author-
1zed to operate 1 Texas. Application
has been filed for temporary authority
under section 210a (b)

No. MC-F-6010. Authority sought for
conirol by RYDER SYSTEM, INC., 1642
Northwest 21st Terrace, Miami, Fla., of
the operating. rights and property of
MIILER MOTOR LINE OF NORTH
CAROLINA, INCORPORATED, Winston
Road, Greensboro, N. C., and for acquisi-
tion by J. C. PARKER, A. E. GREENE
and R. N. REEDY, Miam, Fla., of con-
trol of the operating rights and property
through the transaction. Applicants’
attorney* Clarence D. Todd, 944 Wash-
mgton Bldg., Washington 5, D. C. Oper-
ating mghts sought to be controlled:
Cottonseed oil, soya bean oil, petroleum
and petroleum wproducts, liguid glue,
lubricating oil, synthetic resins, peanut
oil, alcohol, ketone, acetone, and liqud
and dry chemucals, including acetic acid
and sulphuric acid, as a common carrier,
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over irregular routes, from, to and be-
tween certain points in North Caroling,
Virgima, Georgia, South Carcling,
‘Tennessee, West Virginia, DIaryland,
Alabama, Florida, Louisiana, and Missis-
sippi. Ryder System, Inc., is not 2 motor
carrier, but owns all of the capital stock
of Great Southern Trucking Company,
which is authorized to operate in Ala-
bama, Georgia, South Carolina, North
Carolina, Florida and Tennessee. Appli-
cation has not been filed for temporary
authority under section 210a (b)

[sEaL] ¥arorp D. McCoy,
Secretary.
[F. R. Doc. 55-5445; Flled, July 6, 1055;
8:52 a. m.]

FOURTH SECTION APPLICATIONS FOR RELIEF

JuLy 1, 1955,
Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1.40) and .filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER.

LONG-AND-SHORT-HAUL

FSA No. 30808: Sedium phosphates to
Cincinnati, Ohio. Filed by H. R. Hinsch,
Agent, for interested rail carriers. Rates
on phosphates, sodium, discdium, and
trisodium, carloads, from Jeffersonville
%rlxg New Albany, Ind, to Cincinnati,

0.

Grounds for relief: Circultous routes.

FSA No. 30809: Roofing materials—
Official to Southern Territory. Filed by
C. W Bom, Agent, for interested rail
carriers. Rates on huilding and roofing
materials and slate, carloads, from
pomts n official, including Illinois ter-
ritory to points in southern territory.

Grounds for relief: Short-line dis-
tance formula and circuity.

Tariff: Agent Boin’'s tariff I. C. C. No.
A-1067.

FSA No. 30810: Sodium phosphates—
Eastern poirts to Old Fort, N. C. Filed
by C. W Boin, Agent, for interested rail
carriers. Rates on sodium phosphate,
di-sodium phosphate and tri-sodium
phosphate, carloads, from specified
points in Delaware, New Jersey and
Pennsylvania to Old Fort, N, C.

Grounds for relief: Short-line distance
formula and circuity.

Tariff: Supplement 79 to Agent Boin's
I. C. C. A-968,

FSA No. 30811. All {freigcht—Eastern
points to Augusta, Ga. Filed by C. W.
Bom, Agent, for interested rail carriers.
Rates on specified commodities, in mixed
carloads, from New York, N. ¥, and
Philadelphia, Pa., to Augusta, Ga.

Grounds for relief: Motor-truck com-
petition and circuity.

Tariff: Supplement 9 to Agent Boin's
I. C. C. A-1030.

FSA No. 30812: Blankets and related
articles, from, to and between the south-
west. Filed by F. C. Kratzmeir, Agent,
for interested rail carriers. Rates on
blankets, pillow cases and various other
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related articles, made of cotfon or mux-
tures of cotton, rayon, nylon, wool, ete.,
carloads, and less-than-carload, from,
to, and between points in southwestern
territory.

Grounds for relief: Short-line disfance
formula and

Tariff: Supplement 157 to Agenb
Kratzmeir’s I. C. C. 3987 and one other
tariff.

FSA No. 30813: Phosphate rock—
Florida to Little Rock and North Litfle
Rock, Ark. Filed by R. E. Boyle, Jr,
Acent, for interested rail carners. Rates
on phosphate rock, ground or not ground,
in carloads, as more fully described
the application, from Bartow, Fla., and
other specified Florida powmnts to Little
Rock and North Little Rock, Ark.

Grounds for relief: Circuitous routes.

Tariff: Supplement 129 fo Atlantic
Coast Line Railroad tariff I. C. C. B-3232
and one other tariff.

FSA No. 30814. Phosphate rock—
Florida to Pennsylvania. Filed by R. E.
Boyle, Jr., Agent, for interested rail car-
riers. Rates on phosphate rock, ground
or not ground, in carloads as more fully
deseribed in the application, from Bar-
tow, Fla., and other specified ongmns 1
Florida to Curry, Martinsburg, and Ore
Hill, Pa.

Grounds for relief: Shorf-line distance
formula and circuity.

Tariff: Supplement 129 to Aflantic
Coast Line Railroad tariff I, C. C. B-3232
and one other fariff.

FSA No. 30815: Grain-Warrentfon,
Ga., to Mobile, Ala. Filed by R. E. Boyle,
Jr., Agent, for interested rail carmers.
Rates on grain, namely, barley, cormm,
oats, rye, soybeans, and wheat, m bulk,
carloads, from Warrenton, Ga., to Mo-
bile, Ala., for export.

Grounds for relief: Circuifous routes.

Tariff: Supplement 90 to Agent C. A.
Spanninger’s 1. C. C. 1325.

FSA No. 30816: Fresh meats and pack-
iner house products from Nutwood, Ind.
Filed by H. R. Hinsch, Agzent, for inter-
ested rail carriers. Rates on fresh and
cured meats, lard, sausage, ete., carloads,
from Nutwood, Ind., to specified pomnts
in Maine, Maryland, Massachusztts, New
York, Pennsylvania, Virginia, and West

Q.

Grounds for relief: Circuitous routes.

Tariffi: Supplement 125 to Agent
Hinsch’s I, C. C. 4542.

FSA No. 30817: Fine coal—Ilinos and
Indiana to Chicago Distriet. Filed by
Pennsylvania Railroad Company, for it-
self and on behalf of the Illinois Central
Railroad Company. Rates on bituminous
fine coal, carloads, from Mines 1n Ilinois
and Indiana on the Pennsylvania Rail-
road to Chicago, Ill., and pomts 1n the
Chicago district.

Grounds for relief: Markebt competi-
tion and maintenance of orizin rate rela-
tions with mines on other lines in THinots
and Indiana. Circuitous routes.

By the Commission.

[sEAL]) Harorp D. XMcCov,
Secretary.

[P. R. Doc. §5-5442; Filed, July 6, 1935;
8:561 a. m.]






